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February 14, 2024 

 
 
 
Mr. David Lee 
IXL Learning, Inc. 
777 Mariners Island Blvd., Suite 600 
San Mateo, CA 94404 
 
 
 
RE: Contract # 2142C-Digital Math (PreK-12) Curriculum for Tier I, II, and III 
 
 
Dear Mr. Lee: 

 
The annual contract the County has with your company to provide Digital Math (PreK-12) Curriculum for Tier I, II, 
and III is due to expire on June 30, 2024. Under the terms of the original agreement, this contract may be renewed for 
an additional one-year period from July 1, 2024 through June 30, 2025. 
 
The County would like to renew this contract at current contract pricing.  Please complete the information requested and 
return to Angie Woodson at woo113@henrico.us no later than March 8, 2024.  
 
Following the receipt of this information, the County will determine whether it is in our best interest to renew the 
contract or re-solicit. In addition, if you agree to renew the contract for an additional one-year period, please instruct 
your insurance agent to provide to my attention a current copy of a certificate of insurance. Be sure the certificate lists 
the County as additional insured for the contract work. 
 
If you have any questions, please call me at (804) 501-5693 or email me at fal51@henrico.us.  Your cooperation and 
prompt response will be appreciated. 
         
 
 
 
 
       

 Sincerely, 
 

  Eileen M. Falcone /acw 

 
  Eileen M. Falcone, CPPB 
  Assistant Division Director 

 
 

 
EMF/acw 
 

 

COMMONWEALTH OF VIRGINIA 

COUNTY OF HENRICO 

 DEPARTMENT OF FINANCE 
OSCAR KNOTT, CPP, CPPO, VCO 

PURCHASING DIRECTOR 
 

mailto:woo113@henrico.us
mailto:fal51@henrico.us


 
 

May 2017 
 

CONTRACT #2142C – Digital Math (PreK-12) Curriculum for Tier I, II, and III 
 
BUYER NAME: Eileen Falcone     
 
 

        
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
Except for the changes provided herein, all other terms and conditions of this contract remain unchanged and in 
full force and effect.   Please check one of the following: 

 

  Yes.  Renew the contract for an additional one-year period at current contract pricing.  

 

  Yes.  Renew the contract for an additional one-year period at new contract pricing. 

 (list below or attach new pricing sheet)  

  

  

  

  

 

  No.  Do not wish to renew the contract.  If no, please provide reason below. 

  

  

 

 Company Name:   Date:    
 
Signature:     Title:    
 
Telephone#:     Email:    
 
SCC#:    
 

11377827

(650) 242-3101

IXL Learning, Inc.

Chief Executive Officer

proposals@ixl.com

Please see the attached Renewal Pricing Proposal

February 20, 2024



Henrico County Public Schools Contract # 2142C-Digital Math (PreK-12) Curriculum for Tier I, II, and III

Renewal 3

Renewal 3 Pricing

IXL provides the proposed pricing update for the renewal period of July 1, 2024 through June 30, 2025.

1. IXL Math Site License Pricing

IXL site licenses are offered as annual student license subscriptions; please see Table 1.

Table 1 - IXL offers volume discounts based on the number of students subscribed

Students Current Pricing
(per student per year)

Renewal Pricing
(per student per year)

150+ $10.30 $10.60

1,000+ $9.27 $9.54

2,500+ $8.24 $8.48

10,000+ $7.21 $7.42

30,000+ $6.18 $6.36

50,000+ $5.15 $5.30

2. IXL Professional Development Pricing

Tables 2-4 summarize IXL’s professional development options. In addition to standalone sessions, IXL

offers PD packages that provide ongoing coaching and support for teachers and instructional leaders.

Table 2 - IXL offers convenient virtual PD options

Virtual Professional Development Offerings

Description Current Pricing Renewal Pricing

IXL Foundations I $509.85 $525.14

IXL Foundations II $509.85 $525.14

IXL Foundations Package $818.85 $843.41

Analytics for School Leaders $509.85 $525.14

eLearning Library $509.85

per year, per site

$525.14

per year, per site
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Henrico County Public Schools Contract # 2142C-Digital Math (PreK-12) Curriculum for Tier I, II, and III

Table 3 - On-site experiences can be customized to fit the needs of schools and districts

On-Site Professional Development Pricing

Description Current

Pricing

Renewal

Pricing

On-Site Experience - IXL Live: School Edition:

4.5 hours on effective IXL implementation,

followed by 1.5 hours of guided teacher

planning time.

$2,575.00

(includes travel)

$2,652.25

(includes travel)

Flex On-site: 2-hr session focused on practical

strategies for using IXL in daily instruction.

Additional 2-hr sessions can be added to the

same day.

$2,266.00

(2-hour session)

$2,333.98

(2-hour session)

$500.00

(Each additional

2 hours)

Table 4 - IXL’s District Success Package provides robust training for districtwide implementation

District Success Package

Description Pricing

District Success Package

The District Success Package provides districts with everything they

need for a successful district-wide implementation of IXL.

$25,000.00

(no price change)
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INSURED: 

POLICY #: 
POLICY 
PERIOD: 

TO 

Technology General Liability Extension Endorsement 

CNA74872XX (1-15) Copyright CNA All Rights Reserved.  Includes copyrighted material of Insurance Services Office, Inc., with its permission. 

It is understood and agreed that this endorsement amends the COMMERCIAL GENERAL LIABILITY COVERAGE PART 
as follows. If any other endorsement attached to this policy amends any provision also amended by this endorsement, 
then that other endorsement controls with respect to such provision, and the changes made by this endorsement with 
respect to such provision do not apply. 

TABLE OF CONTENTS 

1. Additional Insureds

2. Additional Insured - Primary And Non-Contributory To Additional Insured’s Insurance

3. Bodily Injury – Expanded Definition

4. Broad Knowledge of Occurrence/ Notice of Occurrence

5. Broad Named Insured

6. Estates, Legal Representatives and Spouses

7. Expected Or Intended Injury – Exception for Reasonable Force

8. In Rem Actions

9. Incidental Health Care Malpractice Coverage

10. Joint Ventures/Partnership/Limited Liability Companies

11. Legal Liability – Damage To Premises

12. Medical Payments

13. Non-owned Aircraft Coverage

14. Non-owned Watercraft

15. Personal And Advertising Injury – Discrimination or Humiliation

16. Personal And Advertising Injury - Limited Contractual Liability

17. Property Damage - Elevators

18. Supplementary Payments

19. Property Damage – Patterns, Molds and Dies

20. Unintentional Failure To Disclose Hazards

21. Waiver of Subrogation – Blanket

IXL Learning, Inc.

6079015684 11/01/202411/01/2023
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1. ADDITIONAL INSUREDS 

a. WHO IS AN INSURED is amended to include as an Insured any person or organization described in paragraphs 
A. through K. below whom a Named Insured is required to add as an additional insured on this Coverage Part 
under a written contract or written agreement, provided such contract or agreement: 

(1) is currently in effect or becomes effective during the term of this Coverage Part; and 

(2) was executed prior to: 

(a) the bodily injury or property damage; or 

(b) the offense that caused the personal and advertising injury, 

for which such additional insured seeks coverage. 

b. However, subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer 
will not provide such additional insured with: 

(1) a higher limit of insurance than required by such contract or agreement; or 

(2) coverage broader than required by such contract or agreement, and in no event broader than that described 
by the applicable paragraph A. through K. below. 

Any coverage granted by this endorsement shall apply only to the extent permissible by law. 

A. Controlling Interest 

Any person or organization with a controlling interest in a Named Insured, but only with respect to such person or 
organization’s liability for bodily injury, property damage or personal and advertising injury arising out of: 

1. such person or organization’s financial control of a Named Insured; or 

2. premises such person or organization owns, maintains or controls while a Named Insured leases or occupies 
such premises; 

provided that the coverage granted by this paragraph does not apply to structural alterations, new construction or 
demolition operations performed by, on behalf of, or for such additional insured. 

B. Co-owner of Insured Premises 

A co-owner of a premises co-owned by a Named Insured and covered under this insurance but only with respect 
to such co-owner’s liability for bodily injury, property damage or personal and advertising injury as co-owner 
of such premises. 

C. Grantor of Franchise 

Any person or organization that has granted a franchise to a Named Insured, but only with respect to such 
person or organization’s liability for bodily injury, property damage or personal and advertising injury as 
grantor of a franchise to the Named Insured. 

D. Lessor of Equipment 

Any person or organization from whom a Named Insured leases equipment, but only with respect to liability for 
bodily injury, property damage or personal and advertising injury caused, in whole or in part, by the Named 
Insured’s maintenance, operation or use of such equipment, provided that the occurrence giving rise to such 
bodily injury, property damage or the offense giving rise to such personal and advertising injury takes place 
prior to the termination of such lease. 

E. Lessor of Land 

Any person or organization from whom a Named Insured leases land but only with respect to liability for bodily 
injury, property damage or personal and advertising injury arising out of the ownership, maintenance or use 
of such land, provided that the occurrence giving rise to such bodily injury, property damage or the offense 
giving rise to such personal and advertising injury takes place prior to the termination of such lease.   The 
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coverage granted by this paragraph does not apply to structural alterations, new construction or demolition 
operations performed by, on behalf of, or for such additional insured. 

F. Lessor of Premises 

An owner or lessor of premises leased to the Named Insured, or such owner or lessor’s real estate manager, but 
only with respect to liability for bodily injury, property damage or personal and advertising injury arising out 
of the ownership, maintenance or use of such part of the premises leased to the Named Insured, and provided 
that the occurrence giving rise to such bodily injury or property damage, or the offense giving rise to such 
personal and advertising injury, takes place prior to the termination of such lease. The coverage granted by 
this paragraph does not apply to structural alterations, new construction or demolition operations performed by, 
on behalf of, or for such additional insured. 

G. Mortgagee, Assignee or Receiver 

A mortgagee, assignee or receiver of premises but only with respect to such mortgagee, assignee or receiver’s 
liability for bodily injury, property damage or personal and advertising injury arising out of the Named 
Insured’s ownership, maintenance, or use of a premises by a Named Insured. 

The coverage granted by this paragraph does not apply to structural alterations, new construction or demolition 
operations performed by, on behalf of, or for such additional insured. 

H. State or Governmental Agency or Subdivision or Political Subdivisions – Permits 

A state or governmental agency or subdivision or political subdivision that has issued a permit or authorization but 
only with respect to such state or governmental agency or subdivision or political subdivision’s liability for bodily 
injury, property damage or personal and advertising injury arising out of: 

1. the following hazards in connection with premises a Named Insured owns, rents, or controls and to which 
this insurance applies: 

a. the existence, maintenance, repair, construction, erection, or removal of advertising signs, awnings, 
canopies, cellar entrances, coal holes, driveways, manholes, marquees, hoistaway openings, sidewalk 
vaults, street banners, or decorations and similar exposures; or 

b. the construction, erection, or removal of elevators; or 

c. the ownership, maintenance or use of any elevators covered by this insurance; or 

2. the permitted or authorized operations performed by a Named Insured or on a Named Insured’s behalf. 

The coverage granted by this paragraph does not apply to: 

a. Bodily injury, property damage or personal and advertising injury arising out of operations performed 
for the state or governmental agency or subdivision or political subdivision; or 

b. Bodily injury or property damage included within the products-completed operations hazard. 

With respect to this provision’s requirement that additional insured status must be requested under a written 
contract or agreement, the Insurer will treat as a written contract any governmental permit that requires the 
Named Insured to add the governmental entity as an additional insured. 

I. Trade Show Event Lessor 

1. With respect to a Named Insured’s participation in a trade show event as an exhibitor, presenter or displayer, 
any person or organization whom the Named Insured is required to include as an additional insured, but only 
with respect to such person or organization’s liability for bodily injury, property damage or personal and 
advertising injury caused by: 

a. the Named Insured’s acts or omissions; or 

b. the acts or omissions of those acting on the Named Insured’s behalf, 

in the performance of the Named Insured’s ongoing operations at the trade show event premises during the 
trade show event. 
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2. The coverage granted by this paragraph does not apply to bodily injury or property damage included within 
the products-completed operations hazard. 

J. Vendor 

Any person or organization but only with respect to such person or organization’s liability for bodily injury or 
property damage arising out of your products which are distributed or sold in the regular course of such person 
or organization's business, provided that: 

1. The coverage granted by this paragraph does not apply to: 

a. bodily injury or property damage for which such person or organization is obligated to pay damages by 
reason of the assumption of liability in a contract or agreement unless such liability exists in the absence 
of the contract or agreement; 

b. any express warranty unauthorized by the Named Insured; 

c. any physical or chemical change in any product made intentionally by such person or organization; 

d. repackaging, except when unpacked solely for the purpose of inspection, demonstration, testing, or the 
substitution of  parts under instructions from the manufacturer,  and  then  repackaged  in  the  original 
container; 

e. any failure to make any inspections, adjustments, tests or servicing that such person or organization has 
agreed to make or normally undertakes to make in the usual course of business, in connection with the 
distribution or sale of the products; 

f. demonstration, installation, servicing or repair operations, except such operations performed at such 
person or organization’s premises in connection with the sale of a product; 

g. products which, after distribution or sale by the Named Insured, have been labeled or relabeled or used 
as a container, part or ingredient of any other thing or substance by or for such person or organization; or 

h. bodily injury or property damage arising out of the sole negligence of such person or organization for 
its own acts or omissions or those of its employees or anyone else acting on its behalf. However, this 
exclusion does not apply to: 

(1) the exceptions contained in Subparagraphs d. or f. above; or 

(2) such inspections, adjustments, tests or servicing as such person or organization has agreed with the 
Named Insured to make or normally undertakes to make in the usual course of business, in 
connection with the distribution or sale of the products. 

2. This Paragraph J. does not apply to any insured person or organization, from whom the Named Insured has 
acquired such products, nor to any ingredient, part or container, entering into, accompanying or containing 
such products. 

3. This Paragraph J. also does not apply: 

a. to any vendor specifically scheduled as an additional insured by endorsement to this Coverage Part; 

b. to any of your products for which coverage is excluded by endorsement to this Coverage Part; nor 

c. if bodily injury or property damage included within the products-completed operations hazard is 
excluded by endorsement to this Coverage Part. 

K. Other Person Or Organization / Your Work 

Any person or organization who is not an additional insured under Paragraphs A. through J. above. Such 
additional insured is an Insured solely for bodily injury, property damage or personal and advertising injury 
for which such additional insured is liable because of the Named Insured’s acts or omissions. 

The coverage granted by this paragraph does not apply to any person or organization: 

1. who is specifically scheduled as an additional insured on another endorsement to this Coverage Part; nor 
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2. for bodily injury or property damage included within the products-completed operations hazard except to 
the extent all of the following apply: 

a. this Coverage Part provides such coverage; 

b. the written contract or agreement described in the opening paragraph of this ADDITIONAL INSUREDS 
Provision requires the Named Insured to provide the additional insured such coverage; and 

c. the bodily injury or property damage results from your work that is the subject of the written contract or 
agreement, and such work has not been excluded by endorsement to this Coverage Part. 

2. ADDITIONAL INSURED - PRIMARY AND NON-CONTRIBUTORY TO ADDITIONAL INSURED’S INSURANCE 

A. The Other Insurance Condition in the COMMERCIAL GENERAL LIABILITY CONDITIONS Section is amended 
to add the following paragraph: 

If the Named Insured has agreed in writing in a contract or agreement that this insurance is primary and non- 
contributory relative to an additional insured's own insurance, then this insurance is primary, and the Insurer will 
not seek contribution from that other insurance. For the purpose of this Provision 2., the additional insured's own 
insurance means insurance on which the additional insured is a named insured. 

B. With respect to persons or organizations that qualify as additional insureds pursuant to paragraph 1.K. of this 
endorsement, the following sentence is added to the paragraph above: 

Otherwise, and notwithstanding anything to the contrary elsewhere in this Condition, the insurance provided to 
such person or organization is excess of any other insurance available to such person or organization. 

3. BODILY INJURY – EXPANDED DEFINITION 

Under DEFINITIONS, the definition of bodily injury is deleted and replaced by the following: 

Bodily injury means physical injury, sickness or disease sustained by a person, including death, humiliation, shock, 
mental anguish or mental injury sustained by that person at any time which results as a consequence of the physical 
injury, sickness or disease. 

4. BROAD KNOWLEDGE OF OCCURRENCE/ NOTICE OF OCCURRENCE 

Under CONDITIONS, the condition entitled Duties in The Event of Occurrence, Offense, Claim or Suit Condition is 
amended to add the following provisions: 

A. BROAD KNOWLEDGE OF OCCURRENCE 

The Named Insured must give the Insurer or the Insurer’s authorized representative notice of an occurrence, 
offense or claim only when the occurrence, offense or claim is known to a natural person Named Insured, to a 
partner, executive officer, manager or member of a Named Insured, or to an employee designated by any of the 
above to give such notice. 

B. NOTICE OF OCCURRENCE 

The Named Insured’s rights under this Coverage Part will not be prejudiced if the Named Insured fails to give 
the Insurer notice of an occurrence, offense or claim and that failure is solely due to the Named Insured’s 
reasonable belief that the bodily injury or property damage is not covered under this Coverage Part. However, 
the Named Insured shall give written notice of such occurrence, offense or claim to the Insurer as soon as the 
Named Insured is aware that this insurance may apply to such occurrence, offense or claim. 

5. BROAD NAMED INSURED 

WHO IS AN INSURED is amended to delete its Paragraph 3. in its entirety and replace it with the following: 

3. Pursuant to the limitations described in Paragraph 4. below, any organization in which a Named Insured has 
management control: 

a. on the effective date of this Coverage Part; or 

b. by reason of a Named Insured creating or acquiring the organization during the policy period, 
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qualifies as a Named Insured, provided that there is no other similar liability insurance, whether primary, 
contributory, excess, contingent or otherwise, which provides coverage to such organization, or which would have 
provided coverage but for the exhaustion of its limit, and without regard to whether its coverage is broader or 
narrower than that provided by this insurance. 

But this BROAD NAMED INSURED provision does not apply to: 

(a) any partnership or joint venture; or 

(b) any organization for which coverage is excluded by another endorsement attached to this Coverage Part. 

For the purpose of this provision, and of this endorsement’s JOINT VENTURES / PARTNERSHIP / LIMITED 
LIABILITY COMPANIES provision, management control means: 

A. owning interests representing more than 50% of the voting, appointment  or designation power for  the 
selection of a majority of the Board of Directors of a corporation, or the members of the management board of 
a limited liability company; or 

B. having the right, pursuant to a written trust agreement, to protect, control the use of, encumber or transfer or 
sell property held by a trust. 

4. With respect to organizations which qualify as Named Insureds by virtue of Paragraph 3. above, this insurance 
does not apply to: 

a. bodily injury or property damage that first occurred prior to the date of management control, or that first 
occurs after management control ceases; nor 

b. personal or advertising injury caused by an offense that first occurred prior to the date of management 
control or that first occurs after management control ceases. 

5. The insurance provided by this Coverage Part applies to Named Insureds when trading under their own names 
or under such other trading names or doing-business-as names (dba) as any Named Insured should choose to 
employ. 

6. ESTATES, LEGAL REPRESENTATIVES, AND SPOUSES 

The estates, heirs, legal representatives and spouses of any natural person Insured shall also be insured under this 
policy; provided, however, coverage is afforded to such estates, heirs, legal representatives, and spouses only for 
claims arising solely out of their capacity or status as such and, in the case of a spouse, where such claim seeks 
damages from marital community property, jointly held property or property transferred from such natural person 
Insured to such spouse. No coverage is provided for any act, error or omission of an estate, heir, legal 
representative, or spouse outside the scope of such person's capacity or status as such, provided however that the 
spouse of a natural person Named Insured and the spouses of members or partners of joint venture or partnership 
Named Insureds are Insureds with respect to such spouses’ acts, errors or omissions in the conduct of the Named 
Insured’s business. 

7. EXPECTED OR INTENDED INJURY – EXCEPTION FOR REASONABLE FORCE 

Under COVERAGES, Coverage A – Bodily Injury And Property Damage Liability, the paragraph entitled 
Exclusions is amended to delete the exclusion entitled Expected or Intended Injury and replace it with the 
following: 

This insurance does not apply to: 

Expected or Intended Injury 

Bodily injury or property damage expected or intended from the standpoint of the Insured. This exclusion does not 
apply to bodily injury or property damage resulting from the use of reasonable force to protect persons or property. 

8. IN REM ACTIONS 

A quasi in rem action against any vessel owned or operated by or for the Named Insured, or chartered by or for the 
Named Insured, will be treated in the same manner as though the action were in personam against the Named 
Insured. 
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9. INCIDENTAL HEALTH CARE MALPRACTICE COVERAGE 

Solely with respect to bodily injury that arises out of a health care incident: 

A. Under COVERAGES, Coverage A – Bodily Injury And Property Damage Liability, the Insuring Agreement is 
amended to replace Paragraphs 1.b.(1) and 1.b.(2) with the following: 

b. This insurance applies to bodily injury provided that the professional health care services are incidental to 
the Named Insured’s primary business purpose, and only if: 

(1) such bodily injury is caused by an occurrence that takes place in the coverage territory. 

(2) the bodily injury first occurs during the policy period. All bodily injury arising from an occurrence will 
be deemed to have occurred at the time of the first act, error, or omission that is part of the occurrence; 
and 

B. Under COVERAGES, Coverage A – Bodily Injury And Property Damage Liability, the paragraph entitled 
Exclusions is amended to: 

i. add the following to the Employers Liability exclusion: 

This exclusion applies only if the bodily injury arising from a health care incident is covered by other liability 
insurance available to the Insured (or which would have been available but for exhaustion of its limits). 

ii. delete the exclusion entitled Contractual Liability and replace it with the following: 

This insurance does not apply to: 

Contractual Liability 

the Insured’s actual or alleged liability under any oral or written contract or agreement, including but not 
limited to express warranties or guarantees. 

iii. add the following additional exclusions. 

This insurance does not apply to: 

Discrimination 

any actual or alleged discrimination, humiliation or harassment, that includes but shall not be limited to claims 
based on an individual’s race, creed, color, age, gender, national origin, religion, disability, marital status or 
sexual orientation. 

Dishonesty or Crime 

Any actual or alleged dishonest, criminal or malicious act, error or omission. 

Medicare/Medicaid Fraud 

any actual or alleged violation of law with respect to Medicare, Medicaid, Tricare or any similar federal, state 
or local governmental program. 

Services Excluded by Endorsement 

Any health care incident for which coverage is excluded by endorsement. 

C. DEFINITIONS is amended to: 

i. add the following definitions: 

Health care incident means an act, error or omission by the Named Insured’s employees or volunteer 
workers in the rendering of: 

a. professional health care services on behalf of the Named Insured or 

b. Good Samaritan services rendered in an emergency and for which no payment is demanded or received. 
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Professional health care services means any health care services or the  related furnishing of food, 
beverages, medical supplies or appliances by the following providers in their capacity as such but solely to 
the extent they are duly licensed as required: 

a. Physician; 

b. Nurse; 

c. Nurse practitioner; 

d. Emergency medical technician; 

e. Paramedic; 

f. Dentist; 

g. Physical therapist; 

h. Psychologist; 

i. Speech therapist; 

j. Other allied health professional; or 

Professional health care services does not include any services rendered in connection with human clinical 
trials or product testing. 

ii. delete the definition of occurrence and replace it with the following: 

Occurrence means a health care incident. All acts, errors or omissions that are logically connected by any 
common fact, circumstance, situation, transaction, event, advice or decision will be considered to constitute a 
single occurrence; 

iii. amend the definition of Insured to: 

a. add the following: 

 the Named Insured’s employees are Insureds with respect to: 

(1) bodily injury to a co-employee while in the course of the co-employee’s employment by the 
Named Insured or while performing duties related to the conduct of the Named Insured’s 
business; and 

(2) bodily injury to a volunteer worker while performing duties related to the conduct of the Named 
Insured’s business; 

when such bodily injury arises out of a health care incident. 

 the Named Insured’s volunteer workers are Insureds with respect to: 

(1) bodily injury to a co-volunteer worker while performing duties related to the conduct of the 
Named Insured’s business; and 

(2) bodily injury to an employee while in the course of the employee’s employment by the Named 
Insured or while performing duties related to the conduct of the Named Insured’s business; 

when such bodily injury arises out of a health care incident. 

b. delete Subparagraphs (a), (b), (c) and (d) of Paragraph 2.a.(1) of WHO IS AN INSURED. 

c. add the following: 

Insured does not include any physician while acting in his or her capacity as such. 

D. The Other Insurance condition is amended to delete Paragraph b.(1) in its entirety and replace it with the 
following: 

Other Insurance 
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b. Excess Insurance 

(1) To the extent this insurance applies, it is excess over any other insurance, self insurance or risk transfer 
instrument, whether primary, excess, contingent or on any other basis, except for insurance purchased 
specifically by the Named Insured to be excess of this coverage. 

10. JOINT VENTURES / PARTNERSHIP / LIMITED LIABILITY COMPANIES 

WHO IS AN INSURED is amended to delete its last paragraph and replace it with the following: 

No person or organization is an Insured with respect to: 

 the conduct of any current or past partnership or joint venture that is not shown as a Named Insured in the 
Declarations; nor 

 the conduct of a current or past limited liability company in which a Named Insured’s interest does/did not 
rise to the level of management control; 

except that if the Named Insured was a joint venturer, partner, or member of such a limited liability company, and 
such joint venture, partnership or limited liability company terminated prior to or during the policy period, then such 
Named Insured is an Insured with respect to its interest in such joint venture, partnership or limited liability company 
but only to the extent that: 

a. any offense giving rise to personal and advertising injury occurred prior to such termination date, and the 
personal and advertising injury arising out of such offense, first occurred after such termination date; 

b. the bodily injury or property damage first occurred after such termination date; and 

c. there is no other valid and collectible insurance purchased specifically to insure the partnership, joint venture or 
limited liability company. 

11. LEGAL LIABILITY – DAMAGE TO PREMISES 

A. Under COVERAGES, Coverage A – Bodily Injury and Property Damage Liability, the paragraph entitled 
Exclusions is amended to delete the first paragraph immediately following subparagraph (6) of the Damage to 
Property exclusion and replace it with the following: 

Paragraphs (1), (3) and (4) of this exclusion do not apply to property damage (other than damage by fire, 
lightning, explosion, smoke or leakage from automatic fire protective systems) to premises rented to the Named 
Insured or temporarily occupied by the Named Insured with the permission of the owner, nor to the contents of 
premises rented to the Named Insured for a period of 7 or fewer consecutive days. A separate limit of insurance 
applies to Damage To Premises Rented To You as described in LIMITS OF INSURANCE. 

B. Under COVERAGES, Coverage A – Bodily Injury and Property Damage Liability, the paragraph entitled 
Exclusions is amended to delete its last paragraph and replace it with the following: 

Exclusions c. through n. do not apply to damage by fire, lightning, explosion, smoke or leakage from automatic 
fire protective systems to premises while rented to a Named Insured or temporarily occupied by a Named 
Insured with permission of the owner, nor to damage to the contents of premises rented to a Named Insured for 
a period of 7 or fewer consecutive days. 

A separate limit of insurance applies to this coverage as described in the LIMITS OF INSURANCE Section. 

C. LIMITS OF INSURANCE is amended to delete Paragraph 6. (the Damage To Premises Rented To You Limit) 
and replace it with the following: 

6. Subject to Paragraph 5. above, (the Each Occurrence Limit), the Damage To Premises Rented To You Limit 
is the most the Insurer will pay under COVERAGE A for damages because of property damage to: 

a. any one premises while rented to a Named Insured or temporarily occupied by a Named Insured with 
the permission of the owner; and 

b. contents of such premises if the premises is rented to the Named Insured for a period of 7 or fewer 
consecutive days. 
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The Damage To Premises Rented To You Limit is $500,000. unless a different Damage to Premises Rented 
to You Limit is shown in the Declarations. 

D. The Other Insurance Condition is amended to delete Paragraph b.(1)(a)(ii), and replace it with the following: 

(ii) That is property insurance for premises rented to a Named Insured, for premises temporarily occupied by the 
Named Insured with the permission of the owner; or for personal property of others in the Named Insured’s 
care, custody or control; 

E. This Provision 11. does not apply if liability for damage to premises rented to a Named Insured is excluded by 
another endorsement attached to this Coverage Part. 

12. MEDICAL PAYMENTS 

A. LIMITS OF INSURANCE is amended to delete Paragraph 7. (the Medical Expense Limit) and replace it with the 
following: 

7. Subject to Paragraph 5. above (the Each Occurrence Limit), the Medical Expense Limit is the most the 
Insurer will pay under Coverage C – Medical Payments for all medical expenses because of bodily injury 
sustained by any one person. The Medical Expense Limit is the greater of: 

(1) $15,000 unless a different amount is shown here: $<insert ($) amount>; or 

(2) the amount shown in the Declarations for Medical Expense Limit. 

B. Under COVERAGES, the Insuring Agreement of Coverage C – Medical Payments is amended to replace 
Paragraph 1.a.(3)(b) with the following: 

(b) The expenses are incurred and reported to the Insurer within three years of the date of the accident; and 

13. NON-OWNED AIRCRAFT 

Under  COVERAGES,  Coverage  A  –  Bodily  Injury  and  Property  Damage  Liability,  the  paragraph  entitled 
Exclusions is amended as follows: 

The exclusion entitled Aircraft, Auto or Watercraft is amended to add the following: 

This exclusion does not apply to an aircraft not owned by any Named Insured, provided that: 

1. the pilot in command holds a currently effective certificate issued by the duly constituted authority of the United 
States of America or Canada, designating that person as a commercial or airline transport pilot; 

2. the aircraft is rented with a trained, paid crew to the Named Insured; and 

3. the aircraft is not being used to carry persons or property for a charge. 

14. NON-OWNED WATERCRAFT 

Under COVERAGES, Coverage A – Bodily Injury and Property Damage Liability, the paragraph entitled 
Exclusions is amended to delete subparagraph (2) of the exclusion entitled Aircraft, Auto or Watercraft, and 
replace it with the following. 

This exclusion does not apply to: 

(2) a watercraft that is not owned by any Named Insured, provided the watercraft is: 

(a) less than 75 feet long; and 

(b) not being used to carry persons or property for a charge. 

15. PERSONAL AND ADVERTISING INJURY –DISCRIMINATION OR HUMILIATION 

A. Under DEFINITIONS, the definition of personal and advertising injury is amended to add the following tort: 

 Discrimination or humiliation that results in injury to the feelings or reputation of a natural person. 

B. Under  COVERAGES,  Coverage  B  –  Personal  and  Advertising  Injury  Liability,  the  paragraph  entitled 
Exclusions is amended to: 
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1. delete the Exclusion entitled Knowing Violation Of Rights Of Another and replace it with the following: 

This insurance does not apply to: 

Knowing Violation of Rights of Another 

Personal and advertising injury caused by or at the direction of the Insured with the knowledge that the act 
would violate the rights of another and would inflict personal and advertising injury. This exclusion shall not 
apply to discrimination or humiliation that results in injury to the feelings or reputation of a natural person, but 
only if such discrimination or humiliation is not done intentionally by or at the direction of: 

(a) the Named Insured; or 

(b) any executive officer, director, stockholder, partner, member or manager (if the Named Insured is a 
limited liability company) of the Named Insured. 

2. add the following exclusions: 

This insurance does not apply to: 

Employment Related Discrimination 

Discrimination or humiliation directly or indirectly related to the employment, prospective employment, past 
employment or termination of employment of any person by any Insured. 

Premises Related Discrimination 

discrimination or humiliation arising out of the sale, rental, lease or sub-lease or prospective sale, rental, 
lease or sub-lease of any room, dwelling or premises by or at the direction of any Insured. 

Notwithstanding the above, there is no coverage for fines or penalties levied or imposed by a governmental entity 
because of discrimination. 

The coverage provided by this PERSONAL AND ADVERTISING INJURY –DISCRIMINATION OR HUMILIATION 
Provision does not apply to any person or organization whose status as an Insured derives solely from 

 Provision 1. ADDITIONAL INSURED of this endorsement; or 

 attachment of an additional insured endorsement to this Coverage Part. 

16. PERSONAL AND ADVERTISING INJURY - LIMITED CONTRACTUAL LIABILITY 

A. Under  COVERAGES,  Coverage  B  –Personal  and  Advertising  Injury  Liability, the  paragraph  entitled 
Exclusions is amended to delete the exclusion entitled Contractual Liability and replace it with the following: 

This insurance does not apply to: 

Contractual Liability 

Personal and advertising injury for which the Insured has assumed liability in a contract or agreement. 

This exclusion does not apply to liability for damages: 

(1) that the Insured would have in the absence of the contract or agreement; or 

(2) assumed in a contract or agreement that is an insured contract provided the offense that caused such 
personal or advertising injury first occurred subsequent to the execution of such insured contract. Solely 
for the purpose of liability assumed in an insured contract, reasonable attorney fees and necessary litigation 
expenses incurred by or for a party other than an Insured are deemed to be damages because of personal 
and advertising injury provided: 

(a) liability to such party for, or for the cost of, that party's defense has also been assumed in such insured 
contract; and 

(b) such attorney fees and litigation expenses are for defense of such party against a civil or alternative 
dispute resolution proceeding in which covered damages are alleged. 
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B. Solely for the purpose of the coverage provided by this paragraph, DEFINITIONS is amended to delete the 
definition of insured contract in its entirety, and replace it with the following: 

Insured contract means that part of a written contract or written agreement pertaining to the Named Insured’s 
business under which the Named Insured assumes the tort liability of another party to pay for personal or 
advertising injury arising out of the offense of false arrest, detention or imprisonment. Tort liability means a 
liability that would be imposed by law in the absence of any contract or agreement. 

C. Solely for the purpose of the coverage provided by this paragraph, the following changes are made to the Section 
entitled SUPPLEMENTARY PAYMENTS – COVERAGES A AND B: 

1. Paragraph 2.d. is replaced by the following: 

d. The allegations in the suit and the information the Insurer knows about the offense alleged in such suit 
are such that no conflict appears to exist between the interests of the Insured and the interests of the 
indemnitee; 

2. The first unnumbered paragraph beneath Paragraph 2.f.(2)(b) is deleted and replaced by the following: 

So long as the above conditions are met, attorneys fees incurred by the Insurer in the defense of that 
indemnitee, necessary litigation expenses incurred by the Insurer, and necessary litigation expenses incurred 
by the indemnitee at the Insurer’s request will be paid as defense costs. Notwithstanding the provisions of 
Paragraph e.(2) of the Contractual Liability exclusion (as amended by this Endorsement), such payments will 
not be deemed to be damages for personal and advertising injury and will not reduce the limits of 
insurance. 

D. This PERSONAL AND ADVERTISING INJURY - LIMITED CONTRACTUAL LIABILITY Provision does not apply 
if Coverage B –Personal and Advertising Injury Liability is excluded by another endorsement attached to this 
Coverage Part. 

17. PROPERTY DAMAGE – ELEVATORS 

A. Under COVERAGES, Coverage A – Bodily Injury and Property Damage Liability, the paragraph entitled 
Exclusions is amended such that the Damage to Your Product Exclusion and subparagraphs (3), (4) and (6) of 
the Damage to Property Exclusion do not apply to property damage that results from the use of elevators. 

B. Solely for the purpose of the coverage provided by this PROPERTY DAMAGE – ELEVATORS Provision, the 
Other Insurance conditions is amended to add the following paragraph: 

This insurance is excess over any of the other insurance, whether primary, excess, contingent or on any other 
basis that is Property insurance covering property of others damaged from the use of elevators. 

18. SUPPLEMENTARY PAYMENTS 

The section entitled SUPPLEMENTARY PAYMENTS – COVERAGES A AND B is amended as follows: 

A. Paragraph 1.b. is amended to delete the $250 limit shown for the cost of bail bonds and replace it with a $5,000. 
limit; and 

B. Paragraph 1.d. is amended to delete the limit of $250 shown for daily loss of earnings and replace it with a 
$1,000. limit. 

19. PROPERTY DAMAGE - PATTERNS MOLDS AND DIES 

Under COVERAGES, Coverage A – Bodily Injury and Property Damage Liability, the paragraph entitled 
Exclusions is amended to delete subparagraphs (3) and (4) of the Exclusion entitled Damage to Property, but only 
with respect to patterns, molds or dies that are in the care, custody or control of the Insured, and only if such 
patterns, molds or dies are not being used to perform operations at the time of loss. A limit of insurance of $25,000 
per policy period applies to this PROPERTY DAMAGE - PATTERNS MOLDS AND DIES coverage, and this limit: 

A. is included within the General Aggregate Limit as described in LIMITS OF INSURANCE; and 

B. applies excess over any valid and collectible property insurance available to the Insured, including any deductible 
applicable to such insurance; the Other Insurance condition is changed accordingly. 
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20. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS 

If the Named Insured unintentionally fails to disclose all existing hazards at the inception date of the Named 
Insured’s Coverage Part, the Insurer will not deny coverage under this Coverage Part because of such failure. 

21. WAIVER OF SUBROGATION - BLANKET 

Under CONDITIONS, the condition entitled Transfer Of Rights Of Recovery Against Others To Us is amended to add 
the following: 

The Insurer waives any right of recovery the Insurer may have against any person or organization because of 
payments the Insurer makes for injury or damage arising out of: 

1. the Named Insured’s ongoing operations; or 

2. your work included in the products-completed operations hazard. 

However, this waiver applies only when the Named Insured has agreed in writing to waive such rights of recovery in 
a written contract or written agreement, and only if such contract or agreement: 

1. is in effect or becomes effective during the term of this Coverage Part; and 

2. was executed prior to the bodily injury, property damage or personal and advertising injury giving rise to the 
claim. 

 
 

All other terms and conditions of the Policy remain unchanged. 

 

 

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes 
effect on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, 
and expires concurrently with said Policy. 




