
   

 
COUNTY OF HENRICO 

DEPARTMENT OF FINANCE 
PURCHASING DIVISION 
CONTRACT EXTRACT 
NOTICE OF RENEWAL  

DATE: June 30, 2025 
  

CONTRACT COMMODITY/SERVICE: 
(include contracting entity if cooperative) 

Business & Information Software for Workforce & 

Career Development 
  

CONTRACT NUMBER: iRFP 9573C 
  

COMMODITY CODE: 924.86 

  

CONTRACT PERIOD: June 30, 2025 through June 30, 2026 

RENEWAL OPTIONS: None 

USER DEPARTMENT: Schools 

Contact Name: Mac BeatonWorkforce & Career Development 
Phone Number: 804-7811810 

Email Address: mrbeaton@henrico.k12.va.us 

HENRICO COOPERATIVE TERMS 
INCLUDED: 
 

 
Yes 

SUPPLIER:                                                Name: GameSalad, Inc. 

Address: 2301 W. Anderson Ln 

City, State: Austin, TX 78757 

Contact Name: Julie Froehling 

Phone Number: 512-348-6697 

Email address: julie@gamesalad.com 

ORACLE SUPPLIER NUMBER: 326846 

  

BUSINESS CATEGORY: Non-Swam 

PAYMENT TERMS: Net 45 

  

DELIVERY: As needed and requested 

  

FOB:  Destination 

  

BUYER:                                                     Name: Eileen M. Falcone, CPPB 
Title: Purchasing Manager 

Phone: 804-501-5637 

Email: Fal51@henrico.gov 
This contract is the result of a competitive solicitation issued by the Department of Finance, Purchasing Division. A 
requisition must be generated for all purchases made against this contract and the requisition must reference the contract 
number. 

*TOTAL SPEND FOR CONTRACTS 9573A,B and C MUST NOT EXCEED $100,000 
OVER A 5-YEAR PERIOD 

**See spreadsheet in Sharepoint  
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GameSalad.com Terms Of Service

October 25 , 2019

Effective Date of these Terms: 25 October 2019

PLEASE READ THE FOLLOWING TERMS OF SERVICE (“TERMS”) CAREFULLY. BY USING OR VISITING THE 

GAMESALAD WEBSITE OR ANY GAMESALAD SERVICES, SOFTWARE OR CONTENT, YOU ACKNOWLEDGE 

THAT YOU HAVE READ, UNDERSTOOD, AND AGREE TO BE BOUND BY THESE TERMS AND THE TERMS OF 

THE GAMESALAD PRIVACY POLICY (“PRIVACY POLICY”) WHEN ACCESSING THE WEB SITE LOCATED AT THE 

URL: WWW.GAMESALAD.COM (“SITE”) AND/OR USING ANY SERVICES, SOFTWARE OR CONTENT OFFERED 

BY GAMESALAD, INC. (“GAMESALAD” OR “WE” OR “OUR” OR “US”) THROUGH THE SITE (COLLECTIVELY, THE 

“SERVICES”). 

IF YOU ARE ACCEPTING THESE TERMS ON BEHALF OF ANOTHER PERSON OR A COMPANY OR OTHER 

LEGAL ENTITY, THEN YOU REPRESENT AND WARRANT THAT YOU HAVE FULL AUTHORITY TO BIND THAT 

PERSON, COMPANY, OR LEGAL ENTITY TO THESE TERMS.

IF YOU DO NOT AGREE TO THESE TERMS OR THE TERMS OF THE PRIVACY POLICY, AND EACH AS 

AMENDED FROM TIME TO TIME, CLICK THE “I DO NOT AGREE” BUTTON, AND YOU MAY NOT ACCESS OR 

USE THE SITE OR SERVICES. 

IF THESE TERMS ARE CONSIDERED AN OFFER, ACCEPTANCE IS EXPRESSLY LIMITED TO THESE TERMS.

Your privacy is important to us. Please review the terms of our Privacy Policy. In order to use the Services you 

will need to provide certain personally identifiable information to us. We will collect, store and use such 

information in accordance with the terms of our Privacy Policy as amended from time to time.

1. Changes to the Site, Services and Terms

GameSalad may, in its sole discretion, add, change, modify, discontinue, remove, or suspend any portion or 

feature of the Site or Services, including, without limitation, the Software and Content (each as defined 

below), temporarily or permanently, at any time, without notice and without liability to you. Such additions, 

GameSalad 
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changes or modifications may change or delete the nature of features or other aspects of the Site, Services, 

Software or Content, including features that you may rely upon. You hereby agree that such activities may 

occur at GameSalad’s sole discretion and that GameSalad may condition continued use of the Site and 

Services upon your complete acceptance of such additions, changes or modifications. 

In addition, we may make changes to these Terms or the Privacy Policy at any time. The most current version 

of these Terms will supersede all previous versions. Although we may attempt to notify you when major 

changes are made to the Terms, your acceptance of the revised Terms or Privacy Policy, if prompted to do 

so, or your continued use of the Site and Services means that you agree to the revised Terms or Privacy 

Policy, even if you have not reviewed the changes. If you do not agree to the revised Terms or Privacy Policy, 

your sole and exclusive remedy is to terminate your registration to use the Services immediately and to 

discontinue your use of the Site and Services.

2. Requirements for Use of the Site and Services

CHILDREN UNDER 13

For Personal Accounts on gamesalad.com

To ensure compliance with The Children’s Online Privacy and Protection Act (“COPPA”) regulations, 

GameSalad recognizes the privacy interests of children, and we encourage parents and guardians to take an 

active role in their children’s online activities and interests. GameSalad’s services and the Site are not 

intended for children under the age of 13 without the consent of a parent or legal guardian. GameSalad 

endeavors not to collect any personally identifiable information from children under the age of 13. 

GameSalad designs its services and this Site to adults and not individuals under the age of 18. Personal 

Account Holders may utilize the service. Users under the age of 18 may do so only with the involvement of a 

parent or legal guardian.

For GameSalad for Educational Accounts

In a classroom scenario, educators can keep students’ privacy protected and still use GameSalad by creating 

accounts owned by the educator or institution and ensuring that students do not divulge any personally 

identifiable information. COPPA requires that online service providers obtain parental consent before they 

knowingly collect personally identifiable information online from children who are under 13. Therefore, we 

only collect personal information through the Services from a child under 13 where that student’s school, 

district, and/or teacher has agreed (via the terms described in the following paragraph) to obtain parental 

consent for that child to use the Services and disclose personal information to us or where the parent or 

legal guardian of a child has signed the child up to use the Services. If you are a student under 13, please do 

not send any personal information about yourself to us if your school, district, and/or teacher has not 

obtained this prior consent from your parent or guardian or if your parent or guardian has not signed you 
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up to use the Service, and please do not send any personal information other than what we request from 

you in connection with the Services. If we learn we have collected personal information from a student under 

13 without parental consent being obtained by his or her parent, guardian, school, district, and/or teacher, 

or if we learn a student under 13 has provided us personal information beyond what we request from him or 

her, we will delete that information as quickly as possible. If you believe that a student under 13 may have 

provided us personal information in violation of this paragraph, please contact us at 

support@gamesalad.com.

You represent and warrant that you are of legal age to form a binding contract (or if not, you’ve received 

your parent’s or guardian’s permission to use the Services and gotten your parent or guardian to agree to 

these Terms on your behalf, as we described earlier, and also to agree to these Terms and their own behalf). 

If you’re agreeing to these Terms on behalf of an organization or entity (for example, if you’re an 

administrator agreeing to these Terms on behalf of your district), you represent and warrant that you are 

authorized to agree to these Terms on that organization or entity’s behalf and bind them to these Terms. 

You also certify that you are legally permitted to use and access the Services and take full responsibility for 

the selection and use of and access to the Services. This Agreement is void where prohibited by law, and the 

right to access the Services is revoked in such jurisdictions.

Children Under 18

If you are 13 years of age or older, but not yet 18 years of age, you may only use the Site and Services with 

the consent of your parent or legal guardian. You should review these Terms with your parent or guardian to 

make sure that you and your parent or guardian understand the Terms. Your parent and legal guardian 

hereby agrees to assume full responsibility and liability for your acts and omissions in connection with your 

use of the Site and Services.

Compatible Devices and Access

Use of the Site and Services requires compatible devices, Internet access, and certain software (fees may 

apply), which may require periodic updates, and may be affected by the performance of these factors. High-

speed Internet access is strongly recommended. You agree that these requirements and recommendations, 

which may change from time to time, are your responsibility.

3. Free Services and Fee-Based Services

The Services consist of: (i) services for which users are not required to pay any fee to GameSalad (“Free 

Services”); and (ii) services for which users must pay a fee to GameSalad before they can use such services 

(“Fee-Based Services”). Most of these Terms apply to both the Free Services and the Fee-Based Services. If 

different terms apply to either type of Services, we make this clear below in these Terms. GameSalad 
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reserves the right in the future to charge for your use of any portion of the Free Services at any time in its 

sole discretion, upon notice to you.

4. User Account

A user account (“Account”) is required to access and use the Services. To create an Account, you must have 

an e-mail address. You represent and warrant that: (i) you will provide truthful, accurate, current, and 

complete Account registration information; (ii) you will promptly update such information if it changes to 

keep it accurate and complete; (iii) you are 13 years of age or older; and (iv) your use of the Site and Services 

does not violate any applicable law, rule or regulation. You hereby authorize GameSalad, either directly or 

through third parties, to make any inquiries we consider necessary to validate your Account registration 

data. You agree that you will not misrepresent yourself, or represent yourself as another user of the Site or 

the Services. Some Services may require you to create a “user name” and/or a “persona”. You may not use a 

user name or persona that is used by someone else or that is vulgar or offensive or that otherwise violates 

these Terms. You are solely responsible for maintaining the confidentiality and security of your user name, 

persona and Account information, and for all activity occurring under your Account as a result of your failure 

to keep such information secure and confidential. GameSalad will not be responsible for any losses arising 

out of the unauthorized use of your Account. You may not allow any third party to use your Account for any 

purpose. You must notify GameSalad promptly in the event of any unauthorized use of your Account, user 

name or persona, or any other security breach. GameSalad has no liability to you or any third party for any 

loss or damage arising from your failure to comply with your obligations specified in this section. You agree 

that GameSalad may store and use the registration data you provide for use in maintaining and billing fees 

to your Account.

5. Fees

You must have an Account to use the Services. You can sign up for a free membership Account to access 

and use the basic version of the Services or any other Free Services, but to access and use the Fee-Based 

Services, you must pay GameSalad’s then-current applicable fees for the Fee-Based Service you are 

purchasing (e.g. an annual subscription fee or one-time fee). Payments will be charged to your Account on 

the date on which the relevant Fee-Based Service is first made available to you (“Activation Date”). 

Thereafter, for subscription fees, on each anniversary of the Activation Date, your subscription will 

automatically renew and your Account will be charged for the then-current annual subscription fee, unless 

you cancel your subscription to the relevant Fee-Based Service before the upcoming anniversary of the 

Activation Date. Except as expressly stated by GameSalad in these Terms, all fees paid or owed by you are 

non-refundable.
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You agree to pay all fees charged to your Account based on GameSalad’s fees, charges, and billing terms 

then in effect as shown on the payment page of the Site. If you have a balance due on any Account, you 

agree that GameSalad may, and you hereby authorize GameSalad to, charge such unpaid fees to your PayPal 

account, or such other payment method accepted by GameSalad, or otherwise bill you for such unpaid fees 

or other applicable charges. If you do not pay any amount due on time, or if GameSalad cannot charge your 

PayPal account or other payment method for any reason, GameSalad, in addition to any other rights or 

remedies it may have, reserves the right to either immediately suspend or terminate your access to all or a 

portion of the Site and/or Services. All payments to your Account must be made from a source for which you 

are the named account holder. GameSalad is not liable for any loss caused by any unauthorized use of your 

PayPal account, or any other method of payment by a third party in connection with your use of the Site or 

Services, or the use of your Account. GameSalad reserves the right to change its fees and billing methods at 

any time; any changes to the fees or billing methods will be posted on the Site or through the Services. Your 

continued use of the Services after the changes have taken effect means that you accept such changes. You 

are responsible for paying any taxes that may apply, or relate to, your use of the Services (including, without 

limitation, any income or other taxes payable by you if you sell Executable Packages developed using the 

Services), in addition to the fees or other applicable charges due under these Terms.

6. Monetization Tools

GameSalad offers you various methods to generate advertising revenue through your Executable Package 

(as defined in Section 8 below) (“Monetization Tools”). If you are a user of our Free Services, some 

Monetization Tools will be automatically implemented within your Executable Package; if you are a user of 

our Fee-Based Services, you will have the option to utilize one or more Monetization Tools. The 

Monetization Tools may be provided by GameSalad or through third party vendors (“Monetization 

Vendors”). Whether your use of the Monetization Tools is automatic or optional, you may be required to 

agree to terms and conditions of the applicable Monetization Vendor(s) (“Monetization Vendor Terms”). 

Notwithstanding anything to the contrary in the Monetization Vendor Terms, by utilizing the Monetization 

Tools, you agree that:

• GameSalad or the applicable Monetization Vendor may place unique tags within your Executable 

Package in order to deliver advertisements or other promotions (“Ads”) through your Executable 

Package.

• You will not attempt in any way to circumvent or interfere with the serving of Ads through your 

Executable Package.

• You may not, directly or indirectly, or allow any person or company to directly or indirectly, engage in 

or enable the use of any deceptive means, incentives, computerized, fraudulent or other invalid 
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means to increase the number of users, impressions, page views, click-throughs or any other measure 

of traffic on or in connection with an Ad embedded within your Executable Package. The foregoing 

restrictions include, as an example, any action by you to offer to any third person or end user of your 

Executable Package any inducement to click on any Ads.

• If you are a user of our Fee-Based Services, we will pay to you a percentage of revenue actually 

collected by us from Monetization Vendors on account of Ads served to your Executable Package 

(“Revenue Share”) in accordance with each Monetization Vendor’s terms. We will make payment to 

you of your Revenue Share within thirty (30) days after the end of the calendar month in which we 

actually collected the applicable revenue from our Monetization Vendor(s); provided, however, that if 

your Revenue Share does not exceed one hundred dollars ($ 100.00), we will not send you a payment 

but will instead accrue such amounts to your Account until your Revenue Share exceeds such 

minimum. We reserve the right to withhold, in our sole discretion, up to fifteen percent (15%) of your 

Revenue Share against chargebacks and/or other uncollectible amounts. With each payment of your 

Revenue Share, we will include a written report stating the revenue we collected from our 

Monetization Vendor(s) on account of your Executable Package and a calculation of your Revenue 

Share; no additional information or data will be provided to you. Payment will be sent to you via 

PayPal to the account designated in your Account. We will also send you applicable tax documents 

(e.g., Form 1099) to the address you designate in your Account. Please note that no payment will be 

made to you if you have not provided to us all information requested in order to process payment to 

you in compliance with applicable tax regulations.

• If you are a user of our Free Services, you will receive no Revenue Share or any other compensation 

for the use of Monetization Tools within your Executable Package. 

GAMESALAD MAKES NO WARRANTY OR REPRESENTATION WHATSOEVER REGARDING THE 

MONETIZATION TOOLS, THE SERVICES PROVIDED BY MONETIZATION PARTNERS, THE SUCCESS OF SUCH 

SERVICES, AS MEASURED IN ANY WAY, ANY CONTENT PROVIDED BY AN ADVERTISER (INCLUDING THE 

QUALITY OR CONTENT THEREOF), ANY INFORMATION, SERVICES OR PRODUCTS PROVIDED OR AVAILABLE 

THROUGH OR IN CONNECTION WITH THE MONETIZATION TOOLS, THE ADVERTISEMENTS, SITES LINKED 

THERETO OR THEREFROM OR ANY RESULTS OBTAINED THROUGH THE USE THEREOF. GAMESALAD HEREBY 

EXPRESSLY DISCLAIMS ANY AND ALL IMPLIED WARRANTIES RELATING TO THE MONETIZATION TOOLS, 

INCLUDING, WITHOUT LIMITATION (1) ANY WARRANTIES AS TO THE AVAILABILITY, ACCURACY OR 

CONTENT OF THE CONTENT, PRODUCTS OR SERVICES ADVERTISED, OR SITES LINKED THERETO OR 

THEREFROM; AND (2) ANY WARRANTIES OF TITLE, NON-INFRINGEMENT, MERCHANTABILITY OR FITNESS 

FOR A PARTICULAR PURPOSE OF THE MONETIZATION TOOLS.
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7. Ownership of Content and Software

GameSalad and/or its third party licensors owns all right, title and interest in and to: (i) the information, 

features, applications, text, content, files, advertising, graphics, images, photos, videos and video clips, 

screenshots, art work, icons, audio, sounds, musical works, copyrighted text, works of authorship, 

descriptions, user and visual interfaces, widgets, third party user Submissions and Feedback (each as defined 

below), and other materials or information provided on and through the Site and Services (collectively, the 

“Content”); and (ii) the proprietary software, algorithms and code made available by GameSalad through the 

Site and Services (collectively, the “Software”), including, without limitation: (a) the downloadable software 

tool made available to you in object code form (the “GameSalad Tool”); (b) that portion of the Executable 

Package (as defined below) consisting of the GameSalad engine (the “GameSalad Engine”); and/or © the 

software that enables embedding of GameSalad Submissions in websites (the “GameSalad Embeddable 

Player”) and (iii) the design, appearance, structure, selection, coordination, expression, look and feel, and 

arrangement of the Site, Services, Software and Content; and (iv) the domain names, trademarks, service 

marks, proprietary logos and other distinctive brand features found on, or in, the Site, Services, Software and 

Content. Notwithstanding the foregoing, your Submissions (including, without limitation, to the extent your 

Submissions are embodied in an Executable Package) and Feedback are not “Content” or “Software” for 

purposes of these Terms. You agree: (1) to use the Site, Services, Software and Content solely as expressly 

permitted by these Terms or as otherwise expressly permitted by GameSalad, and at all times in accordance 

with all applicable laws, rules and regulations; and (2) that your unauthorized use of the Site, Services, 

Software or Content may violate copyright, trademark, trade secret or patent laws, or various other 

intellectual property rights of GameSalad or third parties, unfair competition laws, the laws of privacy and 

publicity, and civil and criminal statutes.

8. License Grant From GameSalad for Services

To the extent that you use the Services, and subject to your compliance with these Terms, including, without 

limitation, your payment of all fees and other amounts due in connection with your use of the Fee-Based 

Services, and your execution of a EULA (as defined below) with each third party end user (except for end 

users who access Executable Packages through the GameSalad Embeddable Player) to whom you sell or 

otherwise provide an Executable Package (as defined below), GameSalad hereby grants you a limited, 

personal, revocable, non-exclusive, non-sublicensable, and non-transferable license to: (i) publish, publicly 

display, publicly perform, market, sell and license each Executable Package solely for your personal or 

commercial use, and solely on the Site or as desktop games, or as games for mobile applications including, 

without limitation, Apple products, in each case for use by third party end users who license the right to play 

the game embodied in each Executable Package for their own personal use from you; (ii) publish, publicly 
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display, publicly perform, market, sell and license each Executable Package solely for your personal or 

commercial use on other web sites as web-based games through the GameSalad Embeddable Player; and 

(iii) download and use the GameSalad Embeddable Player for the sole purpose of publicly displaying and 

performing Executable Packages. “Executable Package” means a game that can function independently of 

the GameSalad platform consisting of: (a) your Submission; and (b) the GameSalad Engine in object code 

form only.

If any Services are subject to additional license or use terms, then those terms will apply in addition to these 

Terms and such additional terms, if any, will be notified to you if and when you elect to purchase or 

download such Services. If any Services are for third party software, content and/or other copyrighted 

material (“Third Party Content”), then your use of such Third Party Content is governed by the 

acknowledgements, licensing terms and disclaimers for such Third Party Content.

For clarity, “personal or commercial use” means that you, as an individual and/or on behalf of any person or 

entity other than yourself in your personal capacity (e.g., on behalf of an employer, or as a game developer 

or contractor), may publish, publicly display, publicly perform, market, and sell each Executable Package to 

third party end users for a fee or free of charge. Any fees you charge are earned solely by you in your 

personal capacity as an individual or by your employer.

As a condition to being permitted to use the Services, you will ensure that you execute a binding written End 

User License Agreement (“EULA”) with each third party end user to whom you sell or otherwise provide an 

Executable Package (except for end users who access Executable Packages through the GameSalad 

Embeddable Player). Each EULA must contain terms no less protective of GameSalad than the terms set forth 

in these Terms, including, without limitation, the terms specified herein under the headings “Ownership of 

Content and Software”, “Prohibitions”, “Reservation of Rights”, “Warranty Disclaimer”, “Limitation of Liability”, 

and “Indemnification.” You will provide complete and accurate copies of all EULA’s to GameSalad within five 

(5) calendar days after any request from GameSalad. You will enforce each such EULA with at least the same 

degree of diligence that a reasonable software company would use to enforce similar agreements for its own 

non-open source software products that it sells and distributes. You will immediately notify GameSalad if 

you become aware of any material breach of any EULA, and will provide GameSalad with reasonably detailed 

information in connection with such breach. Upon the termination of any EULA, you will use all reasonable 

efforts to obtain from the end user all copies of the Executable Package in such end user’s possession or 

control.

In using the Services, you will not commit any act, or refrain from taking any action, and you will not agree to 

any legal or other contractual terms, that reduce or otherwise negatively affect in any way, GameSalad’s and 

its licensors’ right, title and ownership of the intellectual property and other proprietary rights applicable to, 
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or embodied in, the Site, Services, Software (including, without limitation, the GameSalad Engine and 

GameSalad Embeddable Player), and Content. You will not remove any proprietary trademarks, logos or 

other designations of GameSalad’s ownership, including without limitation, any “Made with GameSalad” or 

equivalent designation(s) from any Executable Package or the GameSalad Embeddable Palyer.

Without limiting any other rights or remedies of GameSalad, the limited license and the rights granted 

above will terminate automatically, without notice to you, if you breach, or threaten to breach any of the 

terms or conditions of these Terms.

9. Prohibitions

Except to the extent expressly permitted in these Terms, you may not: (i) copy, modify, adapt, translate, 

reverse engineer, reverse compile, decompile, disassemble, or attempt to discover the source code of any 

Software or Content (including any Submission) made available on or in connection with the Site, Services 

(including when made available through the GameSalad Embeddable Player on web sites) or Content, or 

make any derivative works of such Software; (ii) use any code, software, method or product to manipulate 

the Site, Services, Software or Content in any way that affects any user’s experience in using, or ability to use, 

same; (iii) reproduce, publish, broadcast, transmit, download, cache, distribute, perform, display, sell, or in 

any way exploit any Software or Content; or (iv) remove any patent, copyright, trademark or other 

proprietary notices contained in any Software or Content. To the extent the prohibition specified above 

concerning the reverse engineering, disassembly or decompilation of Software violates applicable local law, 

and you wish to take any action in contravention of this prohibition to the extent you are permitted to do so 

under applicable local law, then you must notify GameSalad in writing not less than 90 calendar days before 

taking that proposed action. GameSalad will then discuss with you, the scope of any necessary reverse 

engineering, disassembly or decompilation that would be required in order to enable you to exercise your 

rights as permitted under applicable local law, and you hereby agree that GameSalad, may in its sole 

discretion, carry out any such reverse engineering, disassembly or decompilation on your behalf, at no cost 

to you.

You agree not to use or launch any automated system, including without limitation, “robots,” “spiders,” or 

“offline readers” that accesses the Site in a manner that sends more request messages to the GameSalad 

servers in a given period of time than a human can reasonably produce in the same period by using a 

conventional on-line web browser. Notwithstanding the foregoing, GameSalad grants the operators of 

public search engines permission to use spiders to copy materials from the site for the sole purpose of and 

solely to the extent necessary for creating publicly available searchable indices of the materials, but not 

caches or archives of such materials. GameSalad reserves the right to revoke these exceptions either 

generally or in specific cases. You agree not to collect or harvest any personally identifiable information, 
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including account names, from the Site, nor to use the communication systems provided by the Site (e.g., 

comments, email) for any commercial solicitation purposes. You agree not to solicit, for commercial 

purposes, any users of the Site with respect to their Content or Submissions.

If you use the GameSalad Embeddable Player on your website, you may not: (i) modify, build upon, or block 

any portion or functionality of the GameSalad Embeddable Player, including but not limited to links back to 

the Site; and (ii) sell advertising, sponsorships, or promotions for placement within the GameSalad 

Embeddable Player.

10. Reservation of Rights

Except for the limited licenses specified above, you acknowledge that you have no right, title or interest in or 

to the Site, Services, Software or Content. GameSalad and its licensors retain all right, title and interest in and 

to the Site, Services, Software and Content, including, without limitation, all intellectual property and other 

proprietary rights embodied therein, or associated therewith. Nothing in these Terms will be deemed a sale 

of the Software. By making them available on the Site, or through the Services, Software or Content, 

GameSalad is not granting you any license to use the domain names, trademarks, service marks, proprietary 

logos, and other distinctive brand features found on or in the Site, Services, Software or Content, unless 

otherwise expressly permitted by GameSalad. All rights not expressly granted by GameSalad in these Terms 

are hereby reserved by GameSalad and its licensors. There are no implied rights.

You acknowledge and agree that GameSalad may use the Software licensed to you hereunder to develop its 

own games and that GameSalad reserves the right to independently develop and publish games that may be 

substantially similar to your Submission(s). To the extent that any game independently developed by 

GameSalad appears substantially similar to any of Submissions, you hereby waive any claims you may have 

against GameSalad arising therefrom.

11. Links to Third Party Web Sites

The Site may provide links to other web sites that are not owned or operated by GameSalad (“Third Party 

Web Sites”). GameSalad provides these links to you as a convenience only, and GameSalad does not verify, 

make any representations concerning, or take responsibility for, such Third Party Web Sites, including, 

without limitation, the truthfulness, accuracy, quality, or completeness of the content of, or activities 

conducted on, such Third Party Web Sites. You should use your own independent judgment before 

accessing and using such Third Party Web Sites. These Terms and the Privacy Policy do not apply to such 

Third-Party Web Sites, and you should review such Third Party Web Sites’ privacy policies, terms and 

conditions and business practices as they may be different to those of GameSalad and it is your sole 
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responsibility to comply with such terms. Your dealings and communications with any third party in 

connection with the Third Party Web Sites are solely between you and such third party. Any reference on the 

Site to any product, process, publication or service of any third party, by trade name, domain name, 

trademark, trade identity, service mark, logo, manufacturer or otherwise, does not constitute or imply 

GameSalad’s endorsement or recommendation thereof, and your use of any Third Party Web Sites and third 

party product, process, publication, or service is entirely at your own risk.

12. Your Submissions

AS BETWEEN YOU AND GAMESALAD, YOU RETAIN OWNERSHIP OF ALL YOUR COPYRIGHT AND/OR OTHER 

INTELLECTUAL PROPERTY RIGHTS APPLICABLE TO, OR EMBODIED IN, YOUR SUBMISSIONS. You 

acknowledge and agree that you are solely responsible for the games, content, code, text, files, images, 

photos, screen shots, artwork, icons, videos, sounds, musical works, works of authorship, copyrighted text, 

descriptions, representations or any other materials or information that you submit, post or otherwise make 

available to GameSalad for publication and distribution, including, without limitation, games that you have 

developed and post on the Site using the Services, and games consisting of an Executable Package that you 

market, distribute, sell and license using the Services (each, a “Submission”), and that you, and not 

GameSalad, are solely and exclusively responsible for each such Submission, including, without limitation, 

ensuring that you have the legal right to post, provide, license, market, sell, or otherwise use, each 

Submission, and that such Submission does not violate these Terms, or the property or other rights of any 

third party. The term “Submission” does not include: (i) the GameSalad Tool; or (ii) that portion of the 

Executable Package consisting of the GameSalad Engine; (iii) the GameSalad Embeddable Player; or (iv) any 

other Software or Content.

You represent and warrant that each Submission is your own original creation, and/or that you have, or have 

obtained, all necessary permissions, rights, licenses, consents, and clearances to enable GameSalad to 

exercise the rights granted in these Terms and to use the Submissions for the foregoing purposes. To the 

extent you hold any rights that conflict with the rights you have granted as set forth in these Terms, you 

hereby waive, and agree not to assert, any moral or similar rights you may have, and which apply to your 

Submissions or Feedback which GameSalad uses within the scope of the licenses granted by you under 

these Terms.

13. Your Feedback and Support Requests

Certain areas of the Site and Services (e.g., blogs, online forums, chat rooms, games, and message boards) 

may permit you to provide feedback, comments, suggestions, ideas, messages, or similar information 

(collectively, “Feedback”). Feedback does not include any Submissions provided by you, and GameSalad’s 
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rights to use Submissions provided by you, are solely as stated above. By submitting Feedback, and as a 

condition of using the Site and Services, you hereby grant GameSalad an irrevocable, perpetual, transferable, 

non-exclusive, fully-paid-up, royalty-free, worldwide, license (sublicensable through multiple tiers) to: (i) use, 

distribute, reproduce, modify, adapt, publish, translate, publicly perform, and publicly display your Feedback 

(or any modification thereto), in whole or in part, in any format or medium now known or later developed; 

and (ii) use (and permit others to use) your Feedback in any manner and for any purpose (including, without 

limitation, commercial purposes) that GameSalad deems appropriate in its sole discretion (including, without 

limitation, to incorporate your Feedback (or any modification thereto), in whole or in part, into any 

technology, product or service). GameSalad reserves the right to display advertisements in connection with 

Feedback and to use Feedback for advertising and promotional purposes. You acknowledge and agree that 

any Feedback provided by you is provided on a non-confidential basis. Feedback will generally be accessible 

by other users of the Site and Services, so be sure that any Feedback you post on any area of the Site or 

Services is information that you are comfortable sharing with others.

Requests for technical support should be addressed to customer support at gamesalad.com/contact for 

general support issues, and at gamesalad.com/bug/report for errors or bugs you want to report to 

GameSalad.

14. License Grant From You For Services

AS BETWEEN YOU AND GAMESALAD, YOU RETAIN OWNERSHIP OF ALL YOUR COPYRIGHT AND/OR OTHER 

INTELLECTUAL PROPERTY RIGHTS APPLICABLE TO, OR EMBODIED IN, YOUR SUBMISSIONS. You hereby 

grant GameSalad an irrevocable, perpetual, non-exclusive, worldwide, fully paid-up, royalty-free, 

transferable, sublicensable (with the right to sublicense through multiple tiers) license (in any media, whether 

now known or hereafter developed) to reproduce, create derivative works from, distribute, publicly perform, 

publicly display, modify, adapt, enhance, and otherwise use, the Submissions that you provide to GameSalad, 

solely for purposes of: (i) developing, creating, testing, delivering, maintaining, and supporting each 

Executable Package for use by you within the scope of the Services; (ii) hosting, publishing, publicly 

displaying and publicly performing each Executable Package on the Site at your request, and making such 

games available for use by users of the Site and Services; (iii) enabling Third Party Web Sites to embed all or 

portions of your Submissions into their web sites; (iv) marketing and promoting the Site and Services; and (v) 

hosting, providing, maintaining, adapting, enhancing, modifying and otherwise improving the Site, Services 

and Software. EXCEPT TO THE EXTENT YOU REQUEST GAMESALAD TO SELL YOUR SUBMISSIONS ON YOUR 

BEHALF PURSUANT TO PUBLISHING SERVICES THAT GAMESALAD MAY OFFER UNDER SEPARATE TERMS OF 

SERVICE, GAMESALAD WILL NOT SELL YOUR SUBMISSIONS TO ANY THIRD PARTY. GameSalad is not 

required to provide: (a) any attribution to you in connection with your Submissions, except to the extent you 
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request attribution as set forth below; (b) any prior notice to you of any use of your Submissions for the 

purposes specified in clauses (iii) or (iv) of this section; or © any fees, royalties, or other payments to you. 

You may remove your Executable Package from the Site by accessing your Account and following the 

removal procedure specified on the Site; provided however, that such removal will not affect GameSalad’s 

continued right to use your Submissions pursuant to clauses (iii) and (iv) of this paragraph.

You acknowledge and agree that GameSalad may collect certain data arising from and regarding the use of 

your Submissions by users of the Site and Services, that GameSalad shall own all right, title and interest in 

such data, and that GameSalad has no obligation to share with you any such data.

As we explain here, GameSalad may collect certain data arising from and regarding the use of Submissions. 

If you upload applications built with GameSalad to the iOS App Store, then you will need to comply with the 

iOS Developer Program License Agreement’s provision regarding the collection and use of user data. 

GameSalad strives to ensure that the collection of any user data from your applications does comply with 

the iOS Developer Program License Agreement. As the agreement allows, we collect user data for the limited 

purpose of providing a service or function that is directly relevant to the use of your iOS applications (such 

as ensuring the proper functioning of features such as leaderboards and achievements), or to serve 

advertising in connection with such applications.

However, for you to comply with the iOS Developer Program License Agreement, you also need to notify 

users of your iOS application that you, or your third party service providers such as GameSalad, may collect 

such user data for the purposes described above. In connection with this notification requirement, we 

suggest that you include specific language in any privacy policies applicable to your application that you, or 

your third party service providers, may collect user or device data for such limited purposes.

You may deliver to GameSalad your own EULA for any Submission at the time that you provide your 

Submission to GameSalad; provided, however, that your EULA must comply with applicable laws. GameSalad 

will notify each end user that the end user’s use of that Submission is subject to the terms and conditions of 

your EULA (if any) and allow each end user to review your EULA at the time that GameSalad provides access 

to your Submission. If you do not furnish your own EULA for any Submission, then you acknowledge and 

agree that each end user’s use of that Submission will be subject to GameSalad’s standard EULA.

You hereby acknowledge that the EULA for each of your Submissions is solely between you and the end 

user, and neither GameSalad nor its distributors or agents will be responsible for, and/or have any liability 

whatsoever under, any EULA or any breach by you or any end user of any of the terms and conditions of any 

EULA.
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15. Attribution

When posting a Submission to the Site through the Services, you will have the ability to select one of the 

following options with respect to each Submission: (i) not to share your Submission with other users of the 

Site and Services; (ii) to share your Submission with other users of the Site and Services under the licenses 

granted above, without requiring any kind of attribution to you; or (iii) to share your Submission with other 

users of the Site and Services under the licenses granted above, and requiring attribution to you (in such 

form as reasonably determined by GameSalad). If you opt to require attribution, you hereby grant 

GameSalad an irrevocable, perpetual, non-exclusive, worldwide, fully paid-up, royalty-free, transferable, 

sublicensable (with the right to sublicense through multiple tiers) license (in any media, whether now known 

or hereafter developed) to use your name, user name and/or persona for the purposes of attributing you as 

the source of the Submission in connection with GameSalad exercising the rights granted by you above in 

connection with your Submission. If you select no option at the time you post your Submission, the default 

option will be that no attribution of any kind is required to be displayed with your Submission, and your 

Submission will not be shared with other users of the Site and Services. You represent and warrant that the 

use of your name, user name and/or persona in connection with your Submissions will not violate the right 

of any third party, including, without limitation, the right of privacy or publicity of any third party. You 

hereby waive all rights, and release and discharge GameSalad and its agents from, and will neither sue nor 

bring any proceeding against GameSalad or any third party for any claims, losses, demands, damages, 

liabilities, costs and expenses, including, without limitation, reasonable attorneys’ fees, at law or in equity, 

whether for libel, violation of the right of privacy or right of publicity, infringement of copyright or other 

intellectual property or other proprietary right, or any other claim that you may now have, or may hereafter 

have, by reason of GameSalad’s use of your name, user name and/or persona in connection with your 

Submissions.

16. Submission Rating and Content Restrictions

If requested by GameSalad, you will use the content rating tool set forth in the GameSalad Tool or otherwise 

provided as part of the submission process to supply information regarding each of the Submissions 

delivered by you to GameSalad in order to assign a rating to each such Submission. For purposes of 

assigning a rating to each of the Submissions, you will use your best efforts to provide correct and complete 

information about the content of that Submission with the content rating tool. Furthermore, you authorize 

GameSalad to correct the rating of any Submission of yours that has been assigned an incorrect rating; and 

you agree to any such corrected rating.
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You represent and warrant that your Submission will not contain, or contain links to, content which is 

unlawful, libelous, pornographic, offensive, defamatory, contrary to public policy, GameSalad’s stated 

policies, or otherwise violates any law or any right of any third party (including intellectual property rights, 

publicity rights, privacy rights, or other legally recognized rights).

You agree that you will not upload, post, submit or otherwise make available on the Site or through the 

Services any Submissions or Feedback protected by copyright, trademark, patent, trade secret, or any other 

intellectual property or other proprietary right without the express prior permission of the legal owner of 

such right, and the burden of determining whether any material is protected by, or infringes, 

misappropriates or violates, any such right is your sole and exclusive responsibility. As between you and 

GameSalad and the other Indemnified Parties (as defined below), you will be solely liable for any claims, 

losses, or damage resulting from any such infringement, misappropriation or violation of such rights, or any 

other harm resulting from any Submissions or Feedback that you provide.

You represent and warrant that: (i) you have the right to enter into this Agreement; (ii) you own all 

Submissions and Feedback provided by you on or through the Site or Services or you otherwise have the 

legal right to grant the licenses to GameSalad as set forth in these Terms; (iii) you have the right to 

reproduce and distribute each of the Submissions, and to authorize GameSalad to permit end users to 

download and use each of the Submissions; (iv) none of the Submissions or Feedback, or GameSalad’s or 

end users’ permitted uses of those Submissions and Feedback, violate or infringe, or will violate or infringe, 

any patent, copyright, trademark, trade secret, privacy, or publicity rights, or other intellectual property, 

proprietary or contractual rights, of any other person, firm, corporation or other entity; and (v) all 

information you provided to GameSalad in your Account and using the GameSalad Tool and, including any 

information relating to the Submissions, is accurate and that, if any such information ceases to be accurate, 

you will promptly update it to be accurate.

GameSalad reserves the right to limit the number of Submissions and amount of Feedback that you can 

upload or provide (in total or simultaneously) to the Site or through the Services, at any time, and without 

notice. 

If you submit an Executable Package to Apple, Inc. (“Apple”) or any third party web site or product provider, 

GameSalad is not responsible, and has no liability to you, if Apple or any third party web site or product 

provider rejects, fails to approve, and/or fails to make any game embodied in such Executable Package 

available for use on or with the relevant Apple or third party web site or product. Furthermore, you 

acknowledge and agree that your interactions and dealings with any third party in connection with your use 

of the Site and/or Services (including, without limitation, Apple, other web site and product providers, and 

other users of the Site and Services) are solely between you and such third party. GameSalad is not 

responsible for any loss or damage of any sort incurred by you, or any third party, as a result of any third 
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party rejection, act, omission, failure, interaction or dealing, and GameSalad has no obligation to become 

involved in any resulting dispute.

17. Rules of Conduct

GameSalad requires that you respect the GameSalad online community, including other individuals who use 

the Site and Services. Your conduct should be guided by common sense and basic etiquette. To further 

these common goals, when posting and providing Submissions and Feedback to, or otherwise using, the Site 

and Services, you agree not to do any of the following:

(i) post or provide Submissions, Feedback or any other content that is false, harmful or illegal;

(ii) harass, threaten, abuse, stalk, troll or flame other users of the Site or Services or any other person;

(iii) post or provide Submissions, Feedback or any other content that is racially or ethnically offensive, vulgar, 

obscene, pornographic, sexually explicit, disparaging, defamatory, tortious, libelous, infringing or that 

otherwise violates the legal rights of others (including, without limitation, the intellectual property rights, 

privacy or publicity rights of third parties);

(iv) impersonate another person or attempt to mislead users by indicating that you represent GameSalad;

(v) attempt to illicitly obtain a password, account information, or other private information from anyone else 

who uses the Services; 

(vi) collect user names, personas, street addresses, e-mail addresses, or other personal information from, or 

of, other users of the Services for any purpose other than your personal use in your interactions on the Site, 

and at all times with the permission of the relevant users; 

(vii) provide or upload files or other content that contain a virus, corrupted data, Trojan horses or other 

harmful, disruptive or destructive files, or post material that interferes with any third party’s uninterrupted 

use and enjoyment of the Site or the Services; 

(viii) post or disseminate any unsolicited or unauthorized advertising or promotional messaging, junk mail, 

chain letters, pyramid schemes, or other commercial activities (except when and where such commercial 

activities are expressly authorized by GameSalad); 

(ix) reveal any other Services user’s real-world personal information, including, without limitation, such user’s 

first and last name, telephone number or street address; or 

(x) post any materials that are subject to third party rights, including without limitation, third party copyright, 

trademark, patent, trade secret, or other intellectual property rights without the express prior permission 

from the legal owner of such rights. 

This list of prohibitions provides examples of prohibited conduct, and is not intended to be a complete or 

exclusive list of all prohibitions. Without limiting the rights and remedies available to it, GameSalad reserves 

the right in its sole discretion, to: (a) suspend or terminate access to your Account, the Site and/or the 

Services or your ability to post to the Site or the Services; and (b) refuse, delete, remove, move or edit the 
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content, in whole or in part, of any Submissions or Feedback provided by you; with or without cause, and 

with or without notice, for any reason or no reason, and to take any other action that GameSalad determines 

in its sole discretion is necessary as a result of any behavior by you that is illegal, inappropriate, disruptive to 

the Site, Services, or to any other user of the Site or the Services, or which otherwise breaches these Terms. 

GameSalad may report to law enforcement authorities any actions that may be illegal, and any reports it 

receives of such conduct. When legally required, or otherwise in GameSalad’s sole discretion, GameSalad will 

cooperate with law enforcement agencies in any investigation of alleged illegal activity conducted using the 

Site and/or the Services. GameSalad does not, and cannot, review all Feedback posted to the Site or through 

the Services, or review every Submission for compliance with these Terms. These prohibitions do not require 

GameSalad to monitor, police, remove or reject any Submissions, Feedback or other information submitted 

by you or any other user.

18. Electronic Communications

By using the Site and Services, you consent to receive electronic communications from GameSalad, its 

parents, affiliates, subsidiaries and third party service providers. These electronic communications may 

include notices about applicable fees and other charges, transactional information and other information 

concerning the Site and Services. These electronic communications are part of your relationship with 

GameSalad and you receive them as a condition to you being permitted to use the Site and Services. You 

agree that any notices, agreements, disclosures or other communications that we send to you electronically 

will satisfy any legal communication requirements, including that such communications be in writing.

19. Termination of Services and Your Account

GameSalad reserves the right to do any of the following, at any time, without notice: (i) modify, interrupt, 

suspend or terminate operation of or access to the Site and/or Services, or any portion of the Site and/or 

Services, for any reason; and (ii) terminate your Account, and block your future access to the Site and 

Services, for any reason at any time, including, without limitation, because of your violation or threatened 

violation of these Terms, the Privacy Policy, or any other applicable GameSalad terms or policies that apply 

to your use of the Site or Services, (e.g., sharing your Account information with a third party, illegal or 

improper use of your Account, the Services, Software, or any other products or services of GameSalad, or 

your infringement, misappropriation or violation of GameSalad’s or a third party’s intellectual property or 

other proprietary rights). You may lose your user name and/or persona as a result of Account termination. If 

you have more than one Account, GameSalad may terminate all of your Accounts, user names and personas. 

GameSalad may, but is not required to, provide you with notice before terminating your Account. If your 

Page 17 of 28Terms of Service • GameSalad

9/2/2021mhtml:file://C:\Users\Eileen's tablet\OneDrive - County of Henrico VA\Solitations\iRFP 95...



Account is terminated for any reason, no refunds or credits of any Fee-Based Services fees, or other fees will 

be paid to you.

All of GameSalad’s obligations hereunder, will terminate upon the expiration or termination of these Terms.

In the event that you no longer have the legal right to distribute the Submissions, or to authorize GameSalad 

to allow access to those Submissions by end users, you will promptly withdraw those Submissions from the 

Site; provided, however, that such withdrawal by you under will not relieve you of any of your obligations to 

GameSalad under these Terms, or any liability to GameSalad and/or any end user with respect to those 

Submissions.

GameSalad reserves the right to cease marketing, displaying, posting, publishing and distributing your 

Submissions at any time, with or without cause, by providing notice of termination to you. Without limiting 

the generality of this paragraph, you acknowledge that GameSalad may cease the marketing, displaying, 

posting, publishing and distributing of some or all of the Submissions if GameSalad reasonably believes that: 

(i) those Submissions are not authorized for export to one or more countries, in accordance with the Export 

Administration Regulations; (ii) those Submissions and/or GameSalad’s publication of those Submissions 

and/or any end user’s possession and/or use of those Submissions, infringe patent, copyright, trademark, 

trade secret or other intellectual property rights of any third party; or (iii) the publication, distribution, sale 

and/or use of those Submissions violates any applicable law in any country. An election by GameSalad to 

cease marketing, displaying, posting, publishing and distributing any Submissions, pursuant to this 

paragraph, will not relieve you of your obligations under these Terms.

20. Cancellation of Your Account

You may stop using the Services at any time by cancelling your Account by following the Account 

cancellation procedure specified on the Site, and ceasing to access the Site and Services. You may also 

cancel any Fee-Based Services at any time by following the cancellation procedure specified on the Site, 

however, you will not receive a refund of any amounts paid or owed by you before the effective date of 

cancellation or expiration of any Fee-Based Services. If you do not agree to the then-current version of these 

Terms or the Privacy Policy, your sole and exclusive remedy is not to use, or in the event of changes to these 

Terms or the Privacy Policy, to stop using, the Site and Services, and to cancel your Account.

21. Consequences of Termination

Upon termination of your use of the Site and Services for any reason, you will have no recourse against 

GameSalad, its parents, affiliates, and subsidiaries, and its and their officers, directors, employees, 
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contractors, licensors, licensees, third party service providers, or agents, for your inability to use the Site and 

Services, and you must destroy any copies of Software (including, without limitation, the GameSalad Tool) or 

Content in your possession, including, without limitation, any Software or Content downloaded, or otherwise 

obtained by you, through the Site or Services. GameSalad has no obligation to return any Submissions to 

you, or to provide you with any Software, technology, materials or services to enable you to re-use all or part 

of your Submission. Any obligations that apply to you under these Terms, which by their nature are intended 

to survive the termination of your use of the Site or Services, will continue to apply to you after you stop 

using the Site and Services. Without limiting the foregoing, your obligations to enforce the terms of your 

EULA with respect to end users to whom you sold or otherwise provided an Executable Package before the 

termination of your use of the Site and Services, will continue to apply until such end users no longer use the 

relevant Executable Package.

22. Digital Millennium Copyright Act

GameSalad respects the intellectual property and other proprietary rights of others and has a policy of 

removing content that infringes third party copyrights and suspending and/or terminating the Account of 

any user who uses the Site or Services in violation of copyright law, and where appropriate, blocking such 

user’s access to the Site and Services. If you are a copyright owner, or an agent thereof, and believe that your 

work is the subject of copyright infringement and appears on our Site, you may submit a notification 

pursuant to the Digital Millennium Copyright Act (“DMCA”) by providing our copyright agent (designated 

below) with the following information in writing: (i) your physical or electronic signature; (ii) identification of 

the copyrighted work claimed to have been infringed; (iii) identification of the material that is claimed to be 

infringing or to be the subject of infringing activity and that is to be removed or access to which is to be 

disabled, and information reasonably sufficient to permit GameSalad to locate such material; (iv) information 

reasonably sufficient to permit GameSalad to contact you, such as an address, telephone number, and, if 

available, an e-mail address; (v) a statement that you have a good faith belief that use of the material in the 

manner complained of is not authorized by the copyright owner, its agent, or the law; and (vi) a statement 

that the information in the notification is accurate, and under penalty of perjury, that you are, or that you are 

authorized to act on behalf of, the owner of an exclusive right that is allegedly infringed. GameSalad’s 

designated copyright agent to receive notifications of claimed infringement under the DMCA is:

Legal

GameSalad, Inc.

6836 Austin Center Blvd Suite 165 

Austin, TX 78731

E-mail: dmca@gamesalad.com
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Only DMCA or other intellectual property rights-related notices should be sent to the copyright agent. 

Requests for technical support should be addressed to customer support at gamesalad.com/contact for 

general support issues and at gamesalad.com/bug/report for errors or bugs you want to report to 

GameSalad. Any feedback, comments, questions, or other communications should be directed to GameSalad 

at the address specified at the end of these Terms.

23. Responsibility and Liability

GameSalad will have no responsibility for the installation and/or use of any of the Submissions or Executable 

Packages by any end user. You will be solely responsible for any and all product warranties, end user 

assistance and product support with respect to each of your Submissions and Executable Packages.

You will be solely responsible for, and GameSalad will have no responsibility or liability whatsoever with 

respect to, any and all claims, suits, liabilities, losses, damages, costs and expenses arising from, or 

attributable to, the Submissions and Executable Packages and/or the publication and distribution of those 

Submissions and Executable Packages and/or the use of those Submissions and Executable Packages by any 

end user, including, without limitation: (i) claims of breach of warranty, whether specified in the EULA or 

established under applicable law; (ii) product liability claims; and (iii) claims that any of the Submissions and 

Executable Packages and/or publication and distribution of those Submissions and Executable Packages 

and/or the end user’s possession or use of those Submissions and Executable Packages infringes the 

copyright or other intellectual property rights of any third party.

GameSalad reserves the right to take steps which GameSalad believes are reasonably necessary or 

appropriate to enforce and/or verify compliance with any part of these Terms. You agree that GameSalad 

has the right, without liability to you, to disclose any registration data and/or Account information to law 

enforcement authorities, government officials, and/or a third party, as GameSalad believes is reasonably 

necessary or appropriate to enforce and/or verify compliance with any part of these Terms (including 

without limitation GameSalad’s right to cooperate with any legal process relating to your use of the Services 

or Site, and/or a third-party claim that your use of the Services or Site is unlawful or infringes such third 

party’s rights.

24. Warranty Disclaimer

GAMESALAD DOES NOT GUARANTEE, REPRESENT, OR WARRANT THAT YOUR USE OF THE SERVICES OR 

SITE WILL BE UNINTERRUPTED OR ERROR-FREE, AND YOU AGREE THAT FROM TIME TO TIME GAMESALAD 

MAY REMOVE THE SERVICES OR SITE FOR INDEFINITE PERIODS OF TIME, OR CANCEL THE SERVICES OR 

SITE AT ANY TIME, WITHOUT NOTICE TO YOU.
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YOU AGREE THAT YOUR USE OF, OR INABILITY TO USE, THE SITE, SERVICES, SOFTWARE, AND CONTENT IS 

SOLELY AT YOUR OWN DISCRETION AND RISK. THE SITE, SERVICES, SOFTWARE AND CONTENT ARE 

FURNISHED TO YOU “AS IS” AND WITHOUT WARRANTIES OR CONDITIONS, STATUTORY OR OTHERWISE, 

OF ANY KIND, AND ARE SUBJECT TO CHANGE WITHOUT NOTICE. NEITHER THE SOFTWARE NOR CONTENT 

HAS BEEN VERIFIED OR AUTHENTICATED IN WHOLE OR IN PART BY GAMESALAD, AND THEY MAY INCLUDE 

INACCURACIES OR TYPOGRAPHICAL OR OTHER ERRORS. GAMESALAD, ITS PARENTS, AFFILIATES, AND 

SUBSIDIARIES, AND ITS AND THEIR OFFICERS, DIRECTORS, EMPLOYEES, CONTRACTORS, LICENSORS, 

LICENSEES, THIRD PARTY SERVICE PROVIDERS, AND AGENTS DO NOT WARRANT THAT THE SITE, SERVICES, 

SOFTWARE OR CONTENT WILL MEET YOUR REQUIREMENTS, OR THAT THEY WILL BE UPDATED, OR THAT 

THE OPERATION OF THE SERVICES, SITE, OR SOFTWARE WILL BE UNINTERRUPTED OR ERROR FREE, OR 

THAT ANY DEFECTS WILL BE CORRECTED.

GAMESALAD, ITS PARENTS, AFFILIATES, AND SUBSIDIARIES, AND ITS AND THEIR OFFICERS, DIRECTORS, 

EMPLOYEES, CONTRACTORS, LICENSORS, LICENSEES, THIRD PARTY SERVICE PROVIDERS, AND AGENTS, 

MAKE NO, AND HEREBY EXPRESSLY DISCLAIM, ALL WARRANTIES AND CONDITIONS, WHETHER EXPRESS, 

IMPLIED, OR STATUTORY AND ALL OTHER REPRESENTATIONS, WARRANTIES, OR GUARANTEES IN 

CONNECTION WITH THE SITE, SERVICES, SOFTWARE AND CONTENT, INCLUDING, WITHOUT LIMITATION, 

THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, SATISFACTORY 

QUALITY, AND NON-INFRINGEMENT OF THIRD PARTY RIGHTS, OR ANY WARRANTIES ARISING THROUGH 

COURSE OF DEALING OR TRADE. GAMESALAD DOES NOT PROVIDE ANY WARRANTIES AGAINST VIRUSES, 

SPYWARE OR MALWARE THAT MAY BE INSTALLED ON YOUR COMPUTER AS A RESULT OF USING THE SITE, 

SERVICES, SOFTWARE OR CONTENT.

Some jurisdictions may not allow the exclusion and/or limitation of implied warranties or conditions, or allow 

limitations on how long an implied warranty lasts, so the above limitations or exclusions may not apply to 

you. In such event, GameSalad’s warranties and conditions with respect to the Site, Services, Software and 

Content will be limited to the greatest extent permitted by applicable law in such jurisdiction.

25. Limitation of Liability

IN NO EVENT WILL GAMESALAD’S, ITS PARENT’S, AFFILIATES’, AND SUBSIDIARIES’, AND ITS AND THEIR 

OFFICERS’, DIRECTORS’, EMPLOYEES’, CONTRACTORS’, LICENSORS’, LICENSEES’, THIRD PARTY SERVICE 

PROVIDERS’, AND AGENTS’ TOTAL, AGGREGATE LIABILITY TO YOU UNDER THESE TERMS OR OTHERWISE 

RELATING TO THE SITE, SERVICES, SOFTWARE OR CONTENT, WHETHER ARISING UNDER CONTRACT, TORT 

(INCLUDING WITHOUT LIMITATION, STRICT LIABILITY OR NEGLIGENCE) OR ANY OTHER LEGAL OR 

EQUITABLE THEORY, EXCEED THE GREATER OF: (i) ANY AMOUNT THAT YOU PAID TO GAMESALAD FOR THE 

SPECIFIC FEE-BASED SERVICE FROM WHICH THE CAUSE OF ACTION OR CLAIM AROSE IN THE TWELVE-
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MONTH PERIOD IMMEDIATELY PRECEDING THE EVENT THAT GAVE RISE TO THE LIABILITY; OR (ii) ONE 

HUNDRED U.S. DOLLARS (US$100).

IN NO EVENT WILL GAMESALAD, ITS PARENT, AFFILIATES, AND SUBSIDIARIES, AND ITS AND THEIR 

OFFICERS, DIRECTORS, EMPLOYEES, CONTRACTORS, LICENSORS, LICENSEES, THIRD PARTY SERVICE 

PROVIDERS, AND AGENTS BE LIABLE TO YOU OR ANY THIRD PARTY FOR ANY INCIDENTAL, SPECIAL, 

INDIRECT, PUNITIVE, EXTRAORDINARY, EXEMPLARY OR CONSEQUENTIAL DAMAGES ARISING FROM THE 

SITE, SERVICES, SOFTWARE OR CONTENT OR ANY OTHER THIRD PARTY SERVICES OR PRODUCTS OFFERED 

ON OR THROUGH THE SITE, OR YOUR DISPLAYING, COPYING, DOWNLOADING, PERFORMING OR USING 

ANY OF THE FOREGOING (INCLUDING, WITHOUT LIMITATION, LOSS OF DATA, REVENUE, PROFITS, USE OR 

OTHER ECONOMIC ADVANTAGE) HOWSOEVER ARISING, EVEN IF GAMESALAD KNOWS THERE IS A 

POSSIBILITY OF SUCH DAMAGE.

GAMESALAD DOES NOT ENDORSE, WARRANT OR GUARANTEE, AND WILL NOT, UNDER ANY 

CIRCUMSTANCES, BE RESPONSIBLE OR LIABLE, DIRECTLY OR INDIRECTLY FOR, ANY THIRD PARTY GOODS, 

PRODUCTS, SERVICES OR CONTENT AVAILABLE THROUGH THE SITE, SERVICES, SOFTWARE OR CONTENT 

OR THIRD PARTY WEB SITES AND WILL NOT BE A PARTY TO OR IN ANY WAY BE RESPONSIBLE FOR 

MONITORING ANY TRANSACTION BETWEEN YOU AND THIRD PARTIES.

You agree that fees hereunder are based in part on the limitation of warranty, limitation of liability and 

remedies set forth in these Terms.

Some jurisdictions may not allow the exclusion or limitation of incidental, special, consequential, or other 

damages, so the above limitations or exclusions may not apply to you. In such event, the liability of 

GameSalad, its parent, affiliates, and subsidiaries, and its and their officers, directors, employees, contractors, 

licensors, licensees, third party service providers, and agents, for such damages with respect to the Site and 

Services will be limited to the greatest extent permitted by applicable law in such jurisdiction.

26. Indemnification

You hereby agree to defend, indemnify and hold harmless GameSalad, its parent, affiliates, and subsidiaries, 

and its and their officers, directors, employees, contractors, licensors, licensees, third party service providers, 

and agents (each an “Indemnified Party”) from and against any and all claims, actions, proceedings, 

demands, losses, costs, damages, liabilities, and expenses (including, without limitation, fees of attorneys and 

experts and costs of defense) incurred by the Indemnified Party in connection with any actual or alleged 

claim arising out of or related to: (i) your use or misuse of the Site, Services, Software or Content, or the use 

or misuse of the Site, Services, Software or Content by any person using your Account, user name or 
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persona; (ii) any breach by you of these Terms or any other terms applicable to your use of the Site, Services, 

Software or Content in any manner; (iii) any actual or alleged violation or non-compliance by you with any 

applicable local, state, federal or international law, rule or regulation, including, without limitation, the 

infringement, misappropriation or violation of the intellectual property rights or other proprietary rights, 

privacy rights, publicity rights, or any other rights of a third party; (iv) any interactions or dealings by you 

with other users of the Site and Services or any other third party in connection with your use of the Site 

and/or Services (including, without limitation, Apple and other web site and product providers); (v) any 

damage caused or alleged to have been caused by you to the Site, Service, Software or Content; and (vi) any 

use of the Submissions, Feedback or other materials you provide to GameSalad in connection with your use 

of the Site and Services, or any Submissions or Feedback provided by any person using your Account, user 

name or persona.

Counsel you select for defense or settlement of a claim must be reasonably acceptable to GameSalad and/or 

the other affected Indemnified Party(s) before such counsel can be engaged to represent you and 

GameSalad and/or the other Indemnified Party(s). You and your counsel will cooperate as fully as reasonably 

required, and provide such information as reasonably requested, by the relevant GameSalad and/or the 

other Indemnified Party(s) in the defense or settlement of any claim. GameSalad and/or the other 

Indemnified Party(s) reserves the right, at its own expense, to assume the exclusive defense or settlement, 

and control of any matter otherwise subject to indemnification by you. You agree that you will not, in any 

event, consent to any judgment, settlement, attachment, or lien, or any other act adverse to the interest of 

GameSalad or any other Indemnified Party(s) without the prior written consent of GameSalad and/or the 

other affected Indemnified Party(s).

By using the Services and Site, you agree to indemnify and hold harmless GameSalad, its parent, affiliates, 

and subsidiaries, and its and their officers, directors, employees, contractors, licensors, licensees, third party 

service providers, and agents with respect to any claims arising out of any action taken by GameSalad as part 

of its investigation of a suspected violation of these Terms or as a result of its finding or decision that a 

violation of these Terms has occurred. This means that you cannot sue or recover any damages from 

GameSalad, its parent, affiliates, and subsidiaries, and its and their officers, directors, employees, contractors, 

licensors, licensees, third party service providers, and agents as a result of its decision to remove or refuse to 

process any information or content, to warn you, to suspend or terminate your access to the Services or Site, 

or to take any other action during the investigation of a suspected violation or as a result of GameSalad’s 

conclusion that a violation of these Terms has occurred. This waiver and indemnity provision applies to all 

violations described in or contemplated by these Terms.

27. General Terms
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Governing Law. The laws of the State of Texas, or where applicable the federal laws of the U.S.A., excluding 

conflicts of law rules, govern these Terms. Your use of the Services and Site may also be subject to other 

laws. Unless otherwise elected by GameSalad in writing for a particular instance (which GameSalad may do 

at its sole option), the state and federal courts seated in Austin, Texas, will have exclusive jurisdiction in 

respect of any and all matters relating to these Terms, including, without limitation, any claim arising from, 

or relating to, your use of the Site, Services, Software, Content, and your provision of Submissions and 

Feedback, and any claim involving GameSalad, its parent, affiliates, and subsidiaries, and its and their 

officers, directors, employees, contractors, licensors, licensees, third party service providers, or agents, and 

you hereby irrevocably submit to the exclusive personal jurisdiction of such courts. You acknowledge that 

any actual or threatened breach of these Terms by you may result in immediate, irreparable harm to 

GameSalad for which monetary damages would be an inadequate remedy, and that injunctive relief is an 

appropriate remedy for such breach or threatened breach, and notwithstanding the provisions of this 

paragraph, GameSalad may seek injunctive or other equitable relief in any court of competent jurisdiction. 

The United Nations Convention on Contracts for the International Sale of Goods will not apply to these 

Terms or to any activities carried out by either party pursuant to these Terms. Furthermore, these Terms 

(including, without limitation, the use of the Site, Services, Software and Content) will not be governed or 

interpreted in any way by referring to any law based on the Uniform Computer Information Transactions Act 

(UCITA) or any other act derived from or related to UCITA.

Jury Trial Waiver. TO THE EXTENT NOT OTHERWISE PROHIBITED BY APPLICABLE LAW, THE PARTIES 

HERETO HEREBY AGREE TO WAIVE TRIAL BY JURY WITH RESPECT TO ANY MATTERS ARISING UNDER OR 

RELATING TO THESE TERMS. Any claim or cause of action arising under, or relating to, these Terms must be 

commenced by you within one (1) year after the claim or cause of action arises.

Local Laws; Export Control. GameSalad controls and operates the Site from its headquarters in the United 

States of America and the Site, Services, Software, Content, Submissions and Feedback may not be 

appropriate or available for use in other locations. If you choose to access the Site or use the Services from 

outside the United States of America, you do so on your own initiative, and you are solely responsible for 

complying with all local, state, federal, and national laws, statutes, ordinances, and regulations that apply to 

your use of the Site and Services. Any offer for any services made on the Site or through the Services is void 

where prohibited. You agree to comply with all export and re-export restrictions and regulations of the U.S. 

Department of Commerce and any other U.S. or foreign agencies and authorities in connection with your 

use of the Site and Services and to not transfer, or authorize the transfer, of any Software to a prohibited 

country or otherwise, in violation of any applicable laws, rules or regulations. In particular, but without 

limitation, the Software may not, in violation of any applicable laws, rules or regulations be exported or re-
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exported: (i) into any U.S. embargoed countries; or (ii) to anyone on the U.S. Treasury Department’s list of 

Specially Designated Nationals or the U.S. Commerce Department’s Table of Deny Orders.

U.S. Government Customers. Any Software provided by GameSalad through the Site or Services is a 

“Commercial Item” as that term is defined in 48 C.F.R. Sec. 2.101, consisting of “Commercial Computer 

Software”  (as defined in 48 C.F.R. Sec. 2.101) and “Commercial Computer Software Documentation,” as such 

terms are used in 48 C.F.R. Sec. 12.212 or 48 C.F.R. Sec. 227.7202, as applicable. Consistent with 48 

C.F.R.  Sec. 12.211 and 12.212, and 48 C.F.R. Sec. 227.7202-1 through Sec. 227.7202-4, as applicable, Software 

is being provided to U.S. Government Customers: (i) only as a Commercial Item; and (ii) with only 

those license rights as are granted to all other users pursuant to the terms and conditions of these Terms.  

This U.S. Government Customers clause is in lieu of, and supersedes, any other FAR, DFARS, or other clause 

or provision that addresses Government rights in computer software or computer software 

documentation.   

Assignment. GameSalad may freely assign these Terms or any of its rights or obligations hereunder to any 

third party. Neither these Terms nor any obligations or rights hereunder may be assigned, delegated, or 

otherwise transferred by you without GameSalad’s prior written consent, which consent may be withheld in 

GameSalad’s sole discretion. Any attempted assignment in violation of this provision will be void. Subject to 

the foregoing, these Terms will inure to the benefit of the parties’ permitted successors and assigns.

Third Party Beneficiaries. These Terms will not be interpreted or construed to confer any rights or remedies 

on any third parties, except that each Indemnified Party will be deemed to be a third party beneficiary for 

purposes of these Terms. Therefore, each Indemnified Party will be entitled to directly enforce and rely upon 

any provision(s) of these Terms that confers a right or remedy in favor of such Indemnified Party.

Severability. If any part of these Terms is held invalid or unenforceable, that portion will be interpreted in a 

manner consistent with applicable law to reflect, as nearly as possible, the original intention of these Terms, 

and the remaining portions of the Terms will remain in full force and effect.

Waiver. Any waiver by GameSalad of any right or provision of these Terms must in a writing signed by 

GameSalad. The failure of GameSalad to exercise or enforce any right or provision of these Terms will not 

constitute a waiver of such right or provision. The section titles in these Terms are for convenience only and 

have no legal or contractual effect. These Terms will be interpreted without application of any strict 

construction in favor of or against you or GameSalad.
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Independent Contractors. GameSalad and you are independent contractors, and nothing in these Terms is 

intended to create, or will be construed as creating, any employment, partnership, joint venture or 

comparable relationship.

Force Majeure. GameSalad will have no liability to you or any third party for any failure by GameSalad to 

perform its obligations under these Terms in the event that such non-performance arises as a result of the 

occurrence of an event beyond the reasonable control of GameSalad, including without limitation an act of 

war or terrorism, natural disaster, failure of electricity supply, failure or delay in transportation, civil 

commotion or other event of force majeure.

Entire Agreement. These Terms, any additional terms and conditions posted on the Site, and the Privacy 

Policy, together constitute the entire agreement between you and GameSalad with respect to the Site, 

Services, Software and Content (excluding any Services or Software that GameSalad may provide to you 

under a separate written agreement), and supersede, cancel and replace any and all other oral or written 

negotiations, discussions or agreements between you and GameSalad in respect of the Site, Services, 

Software and Content. No GameSalad employee or agent has the authority to vary these Terms. GameSalad 

may notify you with respect to the Services and Site by sending an email message to your Account email 

address or a letter via postal mail to your Account mailing address, or by a posting on the Services or Site. 

Notices will become effective immediately.

Trademarks. GameSalad, the GameSalad logo, and other GameSalad trademarks, service marks, graphics, 

and logos used in connection with the Site and Services are trademarks or registered trademarks of 

GameSalad, Inc. in the U.S. and/or other countries. Other trademarks, service marks, graphics, and logos 

used in connection with the Services may be the trademarks of their respective owners. You are granted no 

right or license with respect to any of the aforesaid trademarks and any use of such trademarks.

Questions. If you have any questions concerning these Terms, you may contact us by writing to the address 

below. However, as you are aware, Internet transmissions are never completely private or secure, and you 

should understand that any communication or other information you send to us may be read or intercepted 

by others, unless there is a special notice that a particular message (for example, credit card information) is 

encrypted (sent in code). Also, sending a message to GameSalad does not create any special relationship 

between us, or cause us to have any special responsibility to you. We cannot, and do not, commit to respond 

to all questions or communications that we receive.

GameSalad, Inc. 

6836 Austin Center Blvd

Suite 165
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About Us

GameSalad is the revolutionary game development platform that allows anyone to create the game of their 

dreams with a sophisticated visual programming interface. It’s also the best way to introduce programming 

concepts, game design, and digital media creation to your students.

Launched in 2010, GameSalad has been used by over one million aspiring game developers and has 

powered over 75 games that reached the top 100 in the App Store, including multiple #1 games.

Resources

GameSalad Results

FAQ

Tutorials

Forums

Marketplace

Austin, TX 78731

Attn: Legal

Email: legal@gamesalad.com

28. Legacy User Rights and Migration to New Terms of Use

If you have a current annual subscription to GameSalad’s Services and Software which you purchased before 

the effective date of these Terms, then you may continue to use the Services and Software for the remainder 

of your current paid subscription term pursuant to the terms of service in effect immediately before the 

effective date of these Terms, including the right to continue distributing Executable Packages. When your 

current paid subscription for the Services and Software expire, you will no longer be able to use the Services 

and Software for any purpose except pursuant to these Terms.

END

GameSalad.com Terms of Service (version 8, 25 October 2019)

© 2019 GameSalad, Inc. All rights reserved.
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Featured Games

Download

Privacy Policy

Terms of Service

About

About

Blog

Leadership

Press

Jobs

Contact Us

Contact

Physical Address:

GameSalad, Inc.

2301 W Anderson Ln

102-#133

Austin, TX 78757

Mailing Address:

PO Box 80288

Austin TX 78708

Copyright © 2021 GameSalad
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 Privacy Policy
last updated on 14th May 2021

GameSalad, Inc. (“GameSalad”) respects your privacy and is committed to protecting your personal data.

This Privacy Policy (“Privacy Policy”) tells you the types of information we collect about you when you visit 

https://gamesalad.com and any other site provided by GameSalad (collectively the “Site”), use our 

products and services (collectively the “Platform”) or which we otherwise obtain directly from you or from a 

third party, how we use that information, and the instances in which we share your information. This Privacy 

Policy may change from time to time so please check this policy periodically.

GameSalad has two major product lines, one aimed at developers (“GameSalad”), and one aimed for 

educational use in schools and school districts (“GameSalad for Education”). All of our GameSalad 

developer  focused products and services, such as the forums, are not intended for children without the 

knowledge and consent of a parent or guardian, and does not knowingly collect data relating to children.

Our products and services that make up GameSalad for Education do collect student data, but fully within 

the bounds of COPPA compliance. Refer to the Children’s Privacy section below.

For the purposes of this Privacy Policy, the term “personal data” means any information which identifies you 

or which allows you to be identified when combined with other information.

Important information and who we are

Controller

GameSalad 
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GameSalad Inc. (a company incorporated in the United States of America) is the controller and responsible 

for your personal data (referred to as “we”, “us” or “our” in this Privacy Policy).

We have appointed a data privacy manager who is responsible for overseeing questions in relation to this 

Privacy Policy. If you have any questions about this Privacy Policy, including any requests to exercise your 

legal rights, please contact the data privacy manager using the details set out below.

Contact Details

Our full details are:

Full name of legal entity: GameSalad Inc.

Title of data privacy manager: Data Protection Representative

Email address: privacy@gamesalad.com

Mailing address: PO Box 80288, Austin TX, 78708

You have the right to make a complaint at any time to the proper authorities. We would, however, 

appreciate the chance to deal with your concerns before you approach any authorities so please contact us

in the first instance.

Changes to the Privacy Policy and your duty to inform us of changes

This version was last updated on 14th May 2021.

It is important that the personal data we hold about you is accurate and current. Please keep us informed if 

your personal data changes during your relationship with us.

Third-party links

The Site may include links to third-party websites, plug-ins and applications. Clicking on those links or 

enabling those connections may allow third parties to collect or share data about you. We do not control 

these third-party websites and are not responsible for their privacy statements. When you leave our Site, we 

encourage you to read the Privacy Policy of every website you visit.
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The data we collect about you

Data You Provide to Us

We may collect different data from or about you depending on how you use the Site. Below are 

some examples to help you better understand the data we collect.

When you create an account and use the Site, including through a third-party platform, we collect 

any data you provide directly, including:

Account Data In order to use certain features (like the GameSalad Creator software), 

you need to create a user account. When you create or update your 

account, we collect and store the data you provide, like your email 

address, password, username, and occupation, and assign you a 

unique identifying number (“Account Data”).

GameSalad for Education student accounts for students under the age 

of 13 will automatically generate anonymized ‘false’ email addresses 

for the purposes of login. If an account administrator requests the 

usage of real email addresses for students under the age of 13, it will 

be the responsibility of the school district or teacher to either request 

permission from the student’s parent or guardian or to ensure the 

email cannot be used to contact the student by parties outside the 

school network.

Profile Data You can also choose to provide profile information like a photo, 

headline, website link, social media profiles, or other data. Your Profile 

Data will be publicly viewable by others.

GameSalad for Education student users are discouraged from 

providing any information that may personally identify them.

User Content We store all published projects, but only access them when requested 

to in conjunction with providing quality assurance or support or if they 

are generally available when published to the GameSalad Arcade 

platform.

GameSalad for Education students are discouraged from embedding 

personally identifiable information in any created content. GameSalad 

will make reasonable efforts to remove such information upon request 
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GameSalad for Education student users are discouraged from 

providing any information that may personally identify them. 

GameSalad will make reasonable efforts to remove such information 

upon request by a student’s parents, guardians, or school 

representatives.

Course Data When you enroll in and take courses, we collect certain data including 

which courses, assignments and quizzes you’ve started and 

completed; your exchanges with instructors, teaching assistants, and 

other students; and essays, answers to questions, and other items 

submitted to satisfy course requirements.

Payment Data If you make purchases, we collect certain data about your purchase 

(such as your name and zip code) as necessary to process your order. 

You must provide certain payment and billing data directly to our 

payment processing partners, including your name, credit card 

information, billing address, and zip code. For security, GameSalad 

stores sensitive cardholder data, such as full credit card numbers and 

card authentication data, with trusted secure processor partners, and 

has no access to such data.

Data About Your 

Accounts on Other 

Services

We may obtain certain information through your social media or other 

online accounts if they are connected to your GameSalad account. If 

you login to GameSalad via Google or another third-party platform or 

service, we ask for your permission to access certain information 

about that other account. For example, depending on the platform or 

service we may collect your name, profile picture, account ID number, 

login email address, location, physical location of your access devices, 

gender, birthday, and list of friends or contacts.

Those platforms and services make information available to us through 

their APIs. The information we receive depends on what information 

you (via your privacy settings) or the platform or service decide to give 

us.

If you access or use our Site through a third-party platform or service, 

or click on any third-party links, the collection, use, and sharing of your 

data will also be subject to the privacy policies and other agreements 

of that third party.

Sweepstakes, 

Promotions, and 

Surveys

We may invite you to complete a survey or participate in a promotion 

(like a contest, sweepstakes, or challenge), either through the Site or a 

third-party platform. If you participate, we will collect and store the data 

you provide as part of participating, such as your name, email address, 

Page 4 of 14Privacy Policy • GameSalad

9/2/2021https://gamesalad.com/privacy/



date of birth, or phone number. That data is subject to this Privacy 

Policy unless otherwise stated in the official rules of the promotion or 

in another privacy policy. The data collected will be used to administer 

the promotion or survey, including for notifying winners and distributing 

rewards. To receive a reward, you may be required to allow us to post 

some of your information publicly (like on a winner’s page). Where we 

use a third-party platform to administer a survey or promotion, the third 

party’s privacy policy will apply.

Communications and 

Support

If you contact us for support or to report a problem or concern 

(regardless of whether you have created an account), we collect and 

store your contact information, messages, and other data about you 

like your name, email address, location, operating system, IP address, 

and any other data you provide or that we collect through automated 

means (which we cover below). We use this data to respond to you 

and research your question or concern, in accordance with this Privacy 

Policy.

How is your personal data collected?

Cookies and Data Collection Tools

GameSalad and service providers acting on our behalf (like Google Analytics and third party advertisers) use 

server log files and automated data collection tools like cookies, tags, scripts, customized links, device or 

browser fingerprints, and web beacons (together, “Data Collection Tools”) when you access and use the Site. 

These Data Collection Tools automatically track and collect certain System Data and Usage Data (as detailed 

in The data we collect about you) when you use the Site. In some cases, we tie data gathered through 

those Data Collection Tools to other data that we collect as described in this Privacy Policy.

We use cookies (small files that websites send to your device to uniquely identify your browser or 

device or to store data in your browser) for things like analyzing your use of the Site, personalizing 

your experience, making it easier to log into the Site, and recognizing you when you return. We 

use web beacons (small objects that allow us to measure the actions of visitors and users using the 

Site) for things like identifying whether a page was visited, identifying whether an email was 
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opened, and advertising more efficiently by excluding current users from certain promotional 

messages or identifying the source of a new mobile app download.

GameSalad uses the following types of cookies:

Preferences: cookies that remember data about your browser and preferred settings that affect the 

appearance and behavior of the Site (like your preferred language).

Security: cookies used to enable you to log in and access the Site; protect against fraudulent 

logins; and help detect and prevent abuse or unauthorized use of your account.

Functional: cookies that store functional settings (like the volume level you set for video playback).

Session State: cookies that track your interactions with the Site to help us improve the Site and 

your browsing experience, remember your login details, and enable processing of your course 

purchases. These are strictly necessary for the Site to work properly, so if you disable them then 

certain functionalities will break or be unavailable.

You can set your web browser to alert you about attempts to place cookies on your computer, 

limit the types of cookies you allow, or refuse cookies altogether. If you do, you may not be able 

to use some or all features of the Site, and your experience may be different or less functional.

Some of the third-party partners who provide certain features on our site may also use Local 

Storage Objects (also known as flash cookies or LSOs) to collect and store data.

Analytics

We use third-party browser and mobile analytics services like Google Analytics, and Freshdesk on 

the Site. These services use Data Collection Tools to help us analyze your use of the Site, including 

information like the third-party website you arrive from, how often you visit, events within the Site, 

usage and performance data, and where the application was downloaded from. We use this data 

to improve the Site, better understand how the Site performs on different devices, and provide 

information that may be of interest to you.
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How we use your personal data
We use your data to do things like provide our Site, communicate with you, troubleshoot issues, secure 

against fraud and abuse, improve and update our Site, analyze how people use our Site, serve personalized 

advertising, and as required by law or necessary for safety and integrity. GameSalad for Education student 

accounts are specifically addressed in the second paragraph below.

We use the data we collect through your use of the Site to:

• Provide and administer the Site, including to display customized content and facilitate communication 

with other users;

• Process your requests and orders for products, specific services, information, or features;

• Communicate with you about your account by: 

• Responding to your questions and concerns;

• Sending you administrative messages and information, notifications about changes to our Site, 

and updates to our agreements;

• Sending you information and in-app messages about new services, new features, promotions, and 

newsletters (which you can opt out of at any time);

• Manage your account preferences;

• Facilitate the Sites’ technical functioning, including troubleshooting and resolving issues, securing the 

Site, and preventing fraud and abuse;

• Solicit feedback from users;

• Market and administer surveys and promotions administered or sponsored by GameSalad;

• Learn more about you by linking your data with additional data through third-party data providers or 

analyzing the data with the help of analytics service providers;

• Identify unique users across devices;

• Tailor advertisements across devices;

• Improve our Site and develop new products, services, and features;

• Analyze trends and traffic, track purchases, and track usage data;

• Advertise the Site on third-party websites and applications;

• As required or permitted by law; or

• As we, in our sole discretion, otherwise determine to be necessary to ensure the safety or integrity of 

our users, employees, third parties, the public, or our Site.

Page 7 of 14Privacy Policy • GameSalad

9/2/2021https://gamesalad.com/privacy/



GameSalad for Education student account personal data will only be used as necessary for provided 

requested services. For GameSalad for Education student accounts, we:

• Will not communicate with you about your account, except for a possibly reply that all 

communications should be managed through the account administrator / representative 

teacher;

• Will not solicit feedback from users;

• Will not market and administer surveys and promotions administered or sponsored by 

GameSalad;

• Will not learn more about you by linking your data with additional data through third-party 

data providers or analyzing the data with the help of analytics service providers;

• Will not tailor advertisements across devices;

• Will not advertise the Site on third-party websites and applications;

Marketing

We strive to provide you with choices regarding certain personal data uses, particularly around marketing 

and advertising.

We may use your Identity, Contact, Technical, Usage and Profile Data to form a view on what we think you 

may want or need, or what may be of interest to you. This is how we decide which products, services and 

offers may be relevant for you.

You will receive marketing communications from us if you have requested information from us or purchased 

products or services from us or if you provided us with your details when you entered a competition or 

registered for a promotion and, in each case, you have not opted out of receiving that marketing.

GameSalad for Education student accounts will not receive any marketing communications.

Opting out

You can ask us to stop sending you marketing messages at any time by following the opt-out links on any 

marketing message sent to you or by contacting us at any time.

Children’s Privacy

We do not reach out directly to educational accounts for marketing or otherwise. All technical 
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divulge any personally identifiable information. COPPA requires that online service providers 

obtain parental consent before they knowingly collect personally identifiable information online 

from children who are under 13. Therefore, we only collect personal information through the 

Services from a child under 13 where that student’s school, district, and/or teacher has agreed to 

obtain parental consent for that child to use the Services and disclose personal information to us 

or where the parent or legal guardian of a child has signed the child up to use the Services.

A student, parent or legal guardian of a student may review personally identifiable information 

contained in student data and correct any erroneous information, if any, in such student data. He 

or she may do so by sending an email to privacy@gamesalad.com.

GameSalad for Education account administrators (“Administrators”) will have the ability to access, 

delete, or request the deletion of student date in the possession of GameSalad except in instances 

where such data is: (a) otherwise prohibited from deletion or required to be retained under state 

or federal law, or (b) stored as a copy as part of a disaster recovery storage system and that is (i) 

inaccessible to the public, and (ii) unable to be used in the normal course of business by the 

GameSalad. Administrators may request deletion of any such student information, student records 

or student-generated content if such copy has been used by the operator to repopulate accessible 

data following a disaster recovery. The Administrator may request deletion of student data by 

email a request to education@gamesalad.com.

If you are a student under 13, please do not send any personal information about yourself to us if 

your school, district, and/or teacher has not obtained this prior consent from your parent or 

guardian or if your parent or guardian has not signed you up to use the Site, and please do not 

send any personal information other than what we request from you in connection with the 

Services. If we learn we have collected personal information from a student under 13 without 

parental consent being obtained by his or her parent, guardian, school, district, and/or teacher, or 

if we learn a student under 13 has provided us personal information beyond what we request from 

him or her, we will delete that information as quickly as possible. If you believe that a student 

under 13 may have provided us personal information in violation of this paragraph, please contact 

us at privacy@gamesalad.com.
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Disclosures of your personal data

We may have to share your personal data with the parties set out below for the purposes set out in the table 

in paragraph 4 above.

• Service providers who provide IT and system administration services.

• Service providers who provide customer service tools such as online chat services and helpdesk 

services.

• Third parties who provide personalized icons for use on our Site.

• Professional advisers including lawyers, bankers, auditors and insurers who provide consultancy, 

banking, legal, insurance and accounting services.

• Third party payment processors who securely store payment data.

• Our third party analytics partners to analyse Site traffic and understand customer needs and trends.

• Third parties if we are required to do so by law, or if we believe that such action is necessary to: (a) 

fulfil a government, or regulatory authority request; (b) conform with the requirements of the law or 

legal process; (c) protect or defend our legal rights or property, our Site or customers.

• Third parties to whom we may choose to sell, transfer, or merge parts of our business or our assets. 

Alternatively, we may seek to acquire other businesses or merge with them. If a change happens to 

our business, then the new owners may use your personal data in the same way as set out in this 

Privacy Policy.

We require all third parties to respect the security of your personal data and to treat it in accordance with 

the law. We do not allow our third party service providers to use your personal data for their own purposes 

and only permit them to process your personal data for specified purposes and in accordance with our 

instructions.

Data security

We have put in place appropriate security measures to prevent your personal data from being accidentally 

lost, used or accessed in an unauthorized way, altered or disclosed. In addition, we limit access to your 

personal data to those employees, agents, contractors and other third parties who have a business need to 
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know. They will only process your personal data on our instructions and they are subject to a duty of 

confidentiality.

We have put in place procedures to deal with any suspected personal data breach and will notify you and 

any applicable regulator of a breach where we are legally required to do so.

Data retention

We will only retain your personal data for as long as necessary to fulfil the purposes we collected it for, 

including for the purposes of satisfying any legal, accounting, or reporting requirements.

To determine the appropriate retention period for personal data, we consider the amount, nature, and 

sensitivity of the personal data, the potential risk of harm from unauthorised use or disclosure of your 

personal data, the purposes for which we process your personal data and whether we can achieve those 

purposes through other means, and the applicable legal requirements.

You can request further details of retention periods for different aspects of your personal data by contacting 

us.

In some circumstances you can ask us to delete your data: see “Your legal rights” below for further 

information.

In some circumstances we may anonymize your personal data (so that it can no longer be associated with 

you) for research or statistical purposes in which case we may use this information indefinitely without 

further notice to you.

Your legal rights

Under certain circumstances, you have the following rights under data protection laws in relation to your 

personal data:

• Request access to your personal data (commonly known as a “data subject access request”). This 

enables you to receive a copy of the personal data we hold about you and to check that we are 

lawfully processing it.
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• Request correction of the personal data that we hold about you. This enables you to have any 

incomplete or inaccurate data we hold about you corrected, though we may need to verify the 

accuracy of the new data you provide to us.

• Request erasure of your personal data. This enables you to ask us to delete or remove personal data 

where there is no good reason for us continuing to process it. You also have the right to ask us to 

delete or remove your personal data where you have successfully exercised your right to object to 

processing (see below), where we may have processed your information unlawfully or where we are 

required to erase your personal data to comply with local law. Note, however, that we may not always 

be able to comply with your request of erasure for specific legal reasons which will be notified to you, 

if applicable, at the time of your request.

• Object to processing of your personal data where we are relying on a legitimate interest (or those of 

a third party) and there is something about your particular situation which makes you want to object 

to processing on this ground as you feel it impacts on your fundamental rights and freedoms. You 

also have the right to object where we are processing your personal data for direct marketing 

purposes. In some cases, we may demonstrate that we have compelling legitimate grounds to process 

your information which override your rights and freedoms.

• Request restriction of processing of your personal data. This enables you to ask us to suspend the 

processing of your personal data in the following scenarios: (a) if you want us to establish the data’s 

accuracy; (b) where our use of the data is unlawful but you do not want us to erase it; (c) where you 

need us to hold the data even if we no longer require it as you need it to establish, exercise or defend 

legal claims; or (d) you have objected to our use of your data but we need to verify whether we have 

overriding legitimate grounds to use it.

• Request the transfer of your personal data to you or to a third party. We will provide to you, or a 

third party you have chosen, your personal data in a structured, commonly used, machine-readable 

format. Note that this right only applies to automated information which you initially provided 

consent for us to use or where we used the information to perform a contract with you.

• Withdraw consent at any time where we are relying on consent to process your personal data. 

However, this will not affect the lawfulness of any processing carried out before you withdraw your 

consent. If you withdraw your consent, we may not be able to provide certain products or services to 

you. We will advise you if this is the case at the time you withdraw your consent.

If you wish to exercise any of the rights set out above, please contact us.

No fee usually required
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About Us

GameSalad is the revolutionary game development platform that allows anyone to create the game of their 

dreams with a sophisticated visual programming interface. It’s also the best way to introduce programming 

concepts, game design, and digital media creation to your students.

Launched in 2010, GameSalad has been used by over one million aspiring game developers and has 

powered over 75 games that reached the top 100 in the App Store, including multiple #1 games.

Resources

GameSalad Results

FAQ

Tutorials

Forums

Marketplace

Featured Games

Download

You will not have to pay a fee to access your personal data (or to exercise any of the other rights). However, 

we may charge a reasonable fee if your request is clearly unfounded, repetitive or excessive. Alternatively, we 

may refuse to comply with your request in these circumstances.

What we may need from you

We may need to request specific information from you to help us confirm your identity and ensure your 

right to access your personal data (or to exercise any of your other rights). This is a security measure to 

ensure that personal data is not disclosed to any person who has no right to receive it. We may also contact 

you to ask you for further information in relation to your request to speed up our response.

Time limit to respond

We try to respond to all legitimate requests within one month. Occasionally it may take us longer than a 

month if your request is particularly complex or you have made a number of requests. In this case, we will 

notify you and keep you updated.
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Privacy Policy

Terms of Service

About

About

Blog

Leadership

Press

Jobs

Contact Us

Contact

Physical Address:

GameSalad, Inc.

2301 W Anderson Ln

102-#133

Austin, TX 78757

Mailing Address:

PO Box 80288

Austin TX 78708

Copyright © 2021 GameSalad
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EXHIBIT E
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